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1DW·O�$VV
Q�RI�6RFLDO�:RUNHUV�'HOHJDWH
$VVHPEO\��3ROLF\�6WDWHPHQW���/HVELDQ�
*D\��DQG�%LVH[XDO�,VVXHV��$XJ��������
SULQWHG�LQ�6RFLDO�:RUN�6SHDNV���WK�HG�������� ��������� ���Q���

1DW·O�&RDOLWLRQ�RI�$QWL�9LROHQFH�3URJUDPV�
5HSRUW���$QWL�/HVELDQ��*D\��%LVH[XDO�DQG
7UDQVJHQGHU�9LROHQFH�LQ�������$SU�������������������� ���Q���

1DW·O�&RQI��RI�&DWKROLF�%LVKRSV��8QLWHG�6WDWHV
&DWKROLF�&RQI����$OZD\V�2XU�&KLOGUHQ���$
3DVWRUDO�0HVVDJH�WR�3DUHQWV�RI�+RPRVH[XDO
&KLOGUHQ�DQG�6XJJHVWLRQV�IRU�3DVWRUDO�0LQLVWULHV
�$�6WDWHPHQW�RI�WKH�%LVKRSV·�&RPP��RI
0DUULDJH�	�)DPLO\������� ��������������������������������������������������

1DW·O�,QVW��RI�$OOHUJ\�	�,QIHFWLRQV�'LVHDVHV�
�KWWS���ZZZ�QLDLG�KLK�JRY�
IDFWV�DLGVWDW�KWP�! ������������������������������������������������� ���Q���
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3$*(

&DURO�1HVV��*D\�%DVKLQJ�5HSRUWHGO\�0RUH�9LROHQW
LQ�%D\�$UHD��6DQ�)UDQFLVFR�([DPLQHU�
0DU������������DW�$�� ����������������������������������������������������������

&KDUORWWH�-��3DWWHUVRQ��&KLOGUHQ�RI�WKH�/HVELDQ
%DE\�%RRP��%HKDYLRUDO�$GMXVWPHQW�
6HOI�&RQFHSWV��DQG�6H[�5ROH�,GHQWLW\�LQ
/HVELDQ�DQG�*D\�3V\FKRORJ\��*UHHQH�	
+HUHN�HGV������������������������������������������������������������������������

:LOOLDP�3DXO��6RFLDO�,VVXHV�DQG�+RPRVH[XDO
%HKDYLRU��$�7D[RQRP\�RI�&DWHJRULHV�DQG
7KHPHV�LQ�$QWL�*D\�$UJXPHQW��LQ
+RPRVH[XDOLW\��6RFLDO��3V\FKRORJLFDO�DQG
%LRORJLFDO�,VVXHV��:��3DXO�	�-��:HLQULFK�HGV�������� �������

&XUWLV�'��3URFWRU�	�9LFWRU�.��*UR]H��5LVN
)DFWRUV�IRU�6XLFLGH�$PRQJ�*D\��/HVELDQ�DQG
%LVH[XDO�<RXWKV�����6RFLDO�:RUN������6HSW�������� ����������

3V\FKRORJ\�DW�8&�'DYLV���
KWWS���SV\FKRORJ\�XFGDYLV�HGX�UDLQ�
ERZ�KWPO�IDFWVBFDPHURQ�KWPO!� ������������������������ ���Q���

-XGLWK�$��5HLVPDQ��3DUWQHU�6ROLFLWDWRQ�/DQJXDJH
$V�$�5HIOHFWLRQ�RI�0DOH�6H[XDO�2ULHQWDWLRQ
�1$57+�&ROOHFWHG�3DSHUV������� ������������������������������������

-HIIUH\�6DWLQRYHU��+RPRVH[XDOLW\�DQG�WKH
3ROLWLFV�RI�7UXWK�������� �������������������������������������������� ���Q���

3V\FKLDWULVWV�5HMHFW�*D\�§&RQYHUVLRQ�¨
:DVK��3RVW�������:/�����������'HF�������������������������



[LLL

3$*(

5LFKDUG�5��7URLGHQ��7KH�)RUPDWLRQ�RI
+RPRVH[XDO�,GHQWLWLHV�����-�
+RPRVH[XDOLW\����������� �������������������������������������������������

$ODQ�6��<DQJ��)URP�:URQJV�WR�5LJKWV��3XEOLF
2SLQLRQ�RQ�*D\�DQG�/HVELDQ�$PHULFDQV�0RYHV
7RZDUG�(TXDOLW\��1*/7)�3ROLF\�,QVW�������� �������� �����Q��



,17(5(676�2)�$0,&,�&85,$(
$PLFL� DUH� QDWLRQDO� RUJDQL]DWLRQV� GHYRWHG� WR� SURPRWLQJ

SK\VLFDO� DQG� PHQWDO� KHDOWK� DQG� VXSSRUWLQJ� VFLHQWLILFDOO\
UHOLDEOH�UHVHDUFK�RQ�KHDOWK�LVVXHV�� �7KH\�KDYH�HDFK�DGRSWHG
SRVLWLRQV� DGYRFDWLQJ� DQ� HQG� WR� GLVFULPLQDWLRQ� EDVHG� RQ
VH[XDO� RULHQWDWLRQ� DV� EHQHILFLDO� WR� WKH� SXEOLF� KHDOWK� DQG
ZHOIDUH�� � $PLFL� EHOLHYH� WKH\� FDQ� KHOS� LQIRUP� WKH� &RXUW·V
FRQVLGHUDWLRQ� RI� WKH� VRFLDO� VFLHQFH� DQG� SROLF\� LVVXHV
LPSOLFDWHG�E\�WKLV�FDVH�

7KH� $PHULFDQ� 3XEOLF� +HDOWK� $VVRFLDWLRQ� �´$3+$µ�� LV
GHYRWHG� WR� WKH� SURPRWLRQ� DQG� SURWHFWLRQ� RI� SHUVRQDO� DQG
HQYLURQPHQWDO�KHDOWK� DQG� WR�GLVHDVH�SUHYHQWLRQ�� � )RXQGHG
LQ� ������ $3+$� LV� WKH� ZRUOG·V� ODUJHVW� KHDOWK� RUJDQL]DWLRQ�
ZLWK�RYHU��������DIILOLDWHG�PHPEHUV�IURP�DOO�GLVFLSOLQHV�DQG
VSHFLDOWLHV� LQ� SXEOLF� KHDOWK�� � 7KH� 1DWLRQDO� $VVRFLDWLRQ� RI
6RFLDO�:RUNHUV� �´1$6:µ�� LV� WKH� ZRUOG·V� ODUJHVW� PHPEHU�
VKLS�RUJDQL]DWLRQ�RI�SURIHVVLRQDO� VRFLDO�ZRUNHUV��ZLWK�RYHU
��������PHPEHUV���1$6:�ZRUNV�WR�HQKDQFH�WKH�SURIHVVLRQDO
JURZWK� DQG� GHYHORSPHQW� RI� LWV� PHPEHUV�� FUHDWH� DQG
PDLQWDLQ�SURIHVVLRQDO�VWDQGDUGV��DQG�DGYDQFH� VRXQG�VRFLDO
SROLFLHV���7KH�$PHULFDQ�&RXQVHOLQJ�$VVRFLDWLRQ��´$&$µ��LV
D� QRW�IRU�SURILW� SURIHVVLRQDO� DQG� HGXFDWLRQDO� RUJDQL]DWLRQ
GHGLFDWHG�WR�WKH�JURZWK�DQG�HQKDQFHPHQW�RI�WKH�FRXQVHOLQJ
SURIHVVLRQ�� � )RXQGHG� LQ� ������ $&$� LV� WKH� ZRUOG·V� ODUJHVW
DVVRFLDWLRQ�H[FOXVLYHO\�UHSUHVHQWLQJ�SURIHVVLRQDO�FRXQVHORUV�
7KH� $PHULFDQ� 2UWKRSV\FKLDWULF� $VVRFLDWLRQ�� IRXQGHG� LQ
������ SURYLGHV� D� FRPPRQ� JURXQG� IRU� FROODERUDWLYH� VWXG\�
UHVHDUFK��DQG�NQRZOHGJH�H[FKDQJH�DPRQJ�LQGLYLGXDOV�IURP
D� YDULHW\� RI� GLVFLSOLQHV� HQJDJHG� LQ� SUHYHQWLYH�� WUHDWPHQW�
DQG�DGYRFDF\�DSSURDFKHV�WR�PHQWDO�KHDOWK��

�����������������������������������������������������
� $OO�SDUWLHV�KDYH�FRQVHQWHG�WR�WKH�VXEPLVVLRQ�RI�WKLV�EULHI�WKURXJK

OHWWHUV�ILOHG�ZLWK�WKH�&OHUN�RI�WKH�&RXUW���$PLFL�VWDWH�WKDW�QR�SRUWLRQ�RI�WKLV
EULHI�ZDV�DXWKRUHG�E\�D�SDUW\�DQG�WKDW�QR�RXWVLGH�SHUVRQ�RU�HQWLW\�PDGH�D
PRQHWDU\�FRQWULEXWLRQ�WR�WKH�SUHSDUDWLRQ�RU�VXEPLVVLRQ�RI�WKLV�EULHI�
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6800$5<�2)�7+(�$5*80(17
7KLV�FDVH�LQYRNHV�WKLV�&RXUW·V�ORQJVWDQGLQJ�GLUHFWLYH�WKDW

RXWPRGHG� DVVXPSWLRQV� DQG� VWHUHRW\SHV� DERXW� D� SHUVRQ·V
VWDWXV� KDYH� QR� SODFH� LQ� DVVHVVLQJ� WKH� )LUVW� $PHQGPHQW
LQWHUHVWV�RI�DQ�RUJDQL]DWLRQ�VHHNLQJ�DQ�H[HPSWLRQ�IURP�VWDWH
DQWLGLVFULPLQDWLRQ�ODZV���$OWKRXJK�-DPHV�'DOH�VHUYHG�PRVW
RI�KLV� OLIH�DV�DQ�H[HPSODU\�PHPEHU�DQG�DGXOW�OHDGHU�RI� WKH
%R\� 6FRXWV� RI� $PHULFD� �´%6$µ� RU� WKH� ´%R\� 6FRXWVµ��� %6$
VXPPDULO\� H[SHOOHG� KLP�ZKHQ� LW� OHDUQHG�� WKURXJK� RXWVLGH
VRXUFHV��WKDW�KH�ZDV�JD\���7KLV�DFWLRQ�YLRODWHG�1HZ�-HUVH\·V
/DZ� $JDLQVW� 'LVFULPLQDWLRQ� �´/$'µ�� XQOHVV� WKDW� ODZ·V
DSSOLFDWLRQ�GLUHFWO\�EXUGHQV�DQ�DFWXDO�H[SUHVVLYH�SXUSRVH�RI
%R\�6FRXWV·�PHPEHUV�

7KH� UHFRUG� VXSSRUWV� WKH� 1HZ� -HUVH\� 6XSUHPH� &RXUW·V
FRQFOXVLRQ� WKDW� %6$� GRHV� QRW� KDYH� DQ� H[SUHVVLYH� SXUSRVH
FRQFHUQLQJ�KRPRVH[XDOLW\�WKDW�PLJKW�MXVWLI\�D�)LUVW�$PHQG�
PHQW� H[HPSWLRQ� IURP� WKH� /$'�� � %6$·V� PHPEHUVKLS
SURJUDPV� DQG� PDWHULDOV� GR� QRW� H[SUHVVO\� DGGUHVV� KRPR�
VH[XDOLW\�� � %6$� QHYHUWKHOHVV� DUJXHV� WKDW� 'DOH·V� PHUH
SUHVHQFH� EXUGHQV� LWV� H[SUHVVLRQ� EHFDXVH� LWV� JHQHUDO� VWDWH�
PHQWV� RQ� ´PRUDOLW\µ� DUH� XQGHUVWRRG� E\� LWV� PHPEHUV� WR
FRQYH\�WKH�YLHZ�WKDW�KRPRVH[XDOLW\�LV�´LPPRUDO�µ��%XW�WKHUH
LV�QR�ORQJHU�DQ\�EURDG�FRQVHQVXV�RQ�WKLV� LVVXH�DPRQJ�%6$
PHPEHUV� RU� LQ� VRFLHW\� DW� ODUJH�� � ,Q�1HZ� -HUVH\�� WKH�QRWLRQ
WKDW�JD\�SHRSOH��DV�VXFK��VKRXOG�EH�H[FOXGHG�DV�´LPPRUDOµ
KDV� EHHQ� VRXQGO\� UHSXGLDWHG�� � %6$·V� JHQHUDO� WHDFKLQJV� RQ
PRUDOLW\� WKXV� FDQQRW� EH� VHHQ� WRGD\� DV� FRQYH\LQJ� WR� %6$
PHPEHUV�DQ\�FOHDU�PHVVDJH�DERXW�KRPRVH[XDOLW\�

7KH� SXUSRVHV� WKDW� DFWXDOO\� GR� EULQJ� WRJHWKHU� VFRXWLQJ·V
PHPEHUV� FRQFHUQ� FLWL]HQVKLS�� UHFUHDWLRQ�� DQG� FKDUDFWHU�
%6$�FDQQRW�DVVXPH�WKDW�'DOH�RU�RWKHU�JD\�VFRXWV�RU�OHDGHUV
ZLOO� LQWHUIHUH� ZLWK� LWV� H[SUHVVLRQ� RQ� WKHVH� PDWWHUV� VLPSO\
EHFDXVH� WKH\� DUH� JD\�� � $� SHUVRQ·V� VH[XDO� RULHQWDWLRQ� WHOOV
QRWKLQJ�DERXW�KLV�YLHZV�� FKDUDFWHU�� RU� FRQGXFW�� � 7KHUHIRUH�
DQ\�FODLP� WKDW�'DOH·V�PHPEHUVKLS�XQGHUPLQHV� WKHVH�DFWXDO
SXUSRVHV� RI� VFRXWLQJ� LV� EDVHG� RQ� VWHUHRW\SHV�� VRPHWKLQJ
IRUELGGHQ� E\� WKLV� &RXUW·V� H[SUHVVLYH� DVVRFLDWLRQ� FDVHV�
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'HFDGHV� RI� PDLQVWUHDP� VRFLDO� VFLHQFH� DOVR� XQHTXLYRFDOO\
UHIXWH� WKH� VWHUHRW\SHV� WKDW� WKH�FRXUWV�EHORZ�UHFRJQL]HG�DUH
LPSOLFLW�LQ�%6$·V�)LUVW�$PHQGPHQW�FODLP�

(YHQ� LI� WKH� /$'·V� DSSOLFDWLRQ� ZRUNHG� VRPH� VOLJKW
LQIULQJHPHQW� RQ� %6$·V� ULJKW� RI� H[SUHVVLYH� DVVRFLDWLRQ�� WKLV
&RXUW� KDV� UHFRJQL]HG� WKDW� VXFK� LQIULQJHPHQW� PD\� EH
MXVWLILHG� WR� VHUYH� D� FRPSHOOLQJ� VWDWH� LQWHUHVW� LQ� FRPEDWLQJ
GLVFULPLQDWLRQ�� � ��D��� � 7KDW� LQWHUHVW� ³� UHFRJQL]HG� E\� DOO
WKUHH�EUDQFKHV�RI�1HZ�-HUVH\·V�JRYHUQPHQW�³�LV�PRUH�WKDQ
DEVWUDFW� SROLF\�� � D� ODUJH� ERG\� RI� VRFLDO� VFLHQFH� GDWD�� UHOLHG
XSRQ� E\� PDQ\� FRXUWV�� GHPRQVWUDWHV� WKDW� WKH� YLFWLPV� RI
VH[XDO�RULHQWDWLRQ�GLVFULPLQDWLRQ�VXIIHU�VHYHUH�SK\VLFDO�DQG
SV\FKRORJLFDO�KDUPV���6RFLDO�VFLHQFH�DOVR�FRQILUPV�WKDW�DQWL�
GLVFULPLQDWLRQ�ODZV�OLNH�WKH�/$'�DUH�SRZHUIXO�UHPHGLHV�IRU
WKH� VRFLDO� LOOV� FDXVHG� E\� GLVFULPLQDWLRQ� DJDLQVW� JD\� SHRSOH
DQG� RWKHU� PLQRULWLHV�� � 1HZ� -HUVH\·V� FRPSHOOLQJ� LQWHUHVW
GHFLVLYHO\� RXWZHLJKV� DQ\� PDUJLQDO� LPSDFW� WKDW� WKH� /$'
PD\�KDYH�RQ�%6$·V�H[SUHVVLYH�DVVRFLDWLRQ�LQWHUHVWV�

$5*80(17

32,17�,

%6$�0$<�127�5(/<�21�28702'('�$668037,216
$1'�67(5(27<3(6�$%287�*$<�3(23/(�72�2%7$,1
$� ),567� $0(1'0(17� (;(037,21� )520� 1(:
-(56(<ª6�/$:�$*$,167�',6&5,0,1$7,21

:KHQ� %6$� DUJXHV� WKDW� -DPHV� 'DOH·V� SUHVHQFH� DPRQJ� D
PLOOLRQ� DGXOW� PHPEHUV� RI� VFRXWLQJ� ZRXOG� ´FRQWUDGLFW� WKH
VWDWHG�PLVVLRQ�DQG�PHVVDJH� RI� WKH� RUJDQL]DWLRQ�µ�'DOH� 3HW�
IRU�&HUW��DW�����1R�����������LW�PHDQV�RQH�RI�WZR�WKLQJV���HLWKHU
�L��WKDW�%6$�PHPEHUV�MRLQ�WR�H[SUHVV�DQ�DFWXDO�YLHZSRLQW�RQ
VH[XDO� RULHQWDWLRQ� WKDW� ZRXOG� EH� XQGHUPLQHG� E\� 'DOH·V
PHUH� SUHVHQFH�� RU� �LL�� WKDW� 'DOH·V� JD\� LGHQWLW\� DORQH� LV� DQ
DFFXUDWH�SUHGLFWRU�RI�KRZ�KH�ZLOO�DFW�DQG�ZKDW�YLHZV�KH�ZLOO
�����������������������������������������������������

� &LWHG� QXPEHUV� IROORZHG� E\� ´Dµ� UHIHU� WR� SDJHV� LQ� WKH� DSSHQGL[
VXEPLWWHG� E\� %6$� ZLWK� LWV� 3HWLWLRQ� IRU� :ULW� RI� &HUWLRUDUL�� � 1XPEHUV
SUHFHGHG�E\�´-$µ�UHIHU�WR�SDJHV�LQ�WKH�-RLQW�$SSHQGL[�
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H[SUHVV� ZLWKLQ� VFRXWLQJ�� � 7KH� 1HZ� -HUVH\� 6XSUHPH� &RXUW
SURSHUO\�KHOG� WKDW� WKH� IRUPHU�SUHPLVH� LV� IDFWXDOO\� JURXQG�
OHVV� DQG� WKH� ODWWHU� LV� D� OHJDOO\� LPSHUPLVVLEOH� DSSOLFDWLRQ� RI
IDOVH�VWHUHRW\SHV�

A. %6$�0HPEHUV�'R�1RW�$VVRFLDWH�WR�([SUHVV�$Q\
9LHZV�RQ�+RPRVH[XDOLW\�RU�6H[XDOLW\�*HQHUDOO\

%6$� DUJXHV� WKDW� WKH� PHUH� SUHVHQFH� RI� D� NQRZQ� JD\
SHUVRQ� LQ� LWV� UDQNV�ZLOO�XQGHUPLQH� LWV� FRUH�SULQFLSOHV�� �%XW
VFRXWLQJ·V� SURJUDPV� IRFXV� RQ� FLWL]HQVKLS�� RXWGRRU� UHFUHD�
WLRQ�� DQG� GHYHORSPHQW� RI� FKDUDFWHU�� QRW� VH[XDOLW\�� � %6$
QHYHUWKHOHVV�LQVLVWV�WKDW�LWV�JHQHUDO�VWDWHPHQWV�DERXW�´PRUDO�
LW\µ� DUH� UHFRJQL]HG� E\� LWV� PHPEHUV� DV� H[SUHVVLQJ� WKH
DOOHJHGO\� VHOI�HYLGHQW� IDFW� WKDW� JD\� SHRSOH� DUH� LQKHUHQWO\
LPPRUDO�� �7KLV�SRVLWLRQ�LV�QR� ORQJHU� WHQDEOH�� LI� LW�HYHU�ZDV�
JLYHQ� WKH� HYROXWLRQ� RI� SXEOLF� DWWLWXGHV� WRZDUG� JD\� SHRSOH
ERWK�QDWLRQDOO\�DQG�LQ�1HZ�-HUVH\�

1. 7KH�1HZ�-HUVH\�6XSUHPH�&RXUW�&RUUHFWO\
,GHQWLILHG�%6$·V�$FWXDO�([SUHVVLYH�3XUSRVHV
LQ�&RQVLGHULQJ�,WV�)LUVW�$PHQGPHQW�&ODLP

7R�FODLP�D�)LUVW�$PHQGPHQW�H[HPSWLRQ�IURP�DQ�DSSOLFD�
EOH� DQWLGLVFULPLQDWLRQ� VWDWXWH�� DQ� RUJDQL]DWLRQ� PXVW� ILUVW
HVWDEOLVK� WKDW� WKH� VWDWXWH·V� DSSOLFDWLRQ� ZLOO� LPSHGH� LWV
PHPEHUV·� VKDUHG�JRDOV�� �6HH�5REHUWV�Y��8QLWHG�6WDWHV� -D\FHHV�
����8�6�� ����� ���� ������� �QR� EDVLV� LQ� UHFRUG� IRU� FRQFOXGLQJ
WKDW� ´DGPLVVLRQ� RI� ZRPHQ� DV� IXOO� YRWLQJ� PHPEHUV� ZLOO
LPSHGH�WKH�RUJDQL]DWLRQ·V�DELOLW\�WR�HQJDJH�LQ�>LWV@�SURWHFWHG
DFWLYLWLHV� RU� WR� GLVVHPLQDWH� LWV� SUHIHUUHG� YLHZVµ��� %RDUG� RI
'LUHFWRUV�RI�5RWDU\�,QWªO�Y��5RWDU\�&OXE������8�6�����������������
�´5RWDU\� &OXEµ�� �SURKLELWLQJ� 5RWDU\� &OXEV� IURP� H[FOXGLQJ
ZRPHQ�GLG�QRW� UHTXLUH� WKHP�WR�´DEDQGRQ�WKHLU�EDVLF�JRDOV
RI�KXPDQLWDULDQ�VHUYLFH��KLJK�HWKLFDO� VWDQGDUGV� LQ�DOO�YRFD�
WLRQV��JRRG�ZLOO��DQG�SHDFHµ��

7KH� ULJKW� RI� H[SUHVVLYH� DVVRFLDWLRQ� GRHV� QRW� SURWHFW� DQ
RUJDQL]DWLRQ·V�DELOLW\�WR�GLVFULPLQDWH�LQ�IXUWKHUDQFH�RI�HYHU\
YLHZ�WKDW�DQ\�RI�LWV�PHPEHUV�RU�OHDGHUV�KDSSHQ�WR�HVSRXVH�
EXW�´RQO\�WKRVH�YLHZV�WKDW�EURXJKW�WKHP�WRJHWKHU�µ�5REHUWV�����
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8�6�� DW� ���� �HPSKDVLV� DGGHG��� � %6$� LV� QRW� HQWLWOHG� WR� D
VSHFLDO�H[HPSWLRQ�IURP�WKH�/$'�XQOHVV�LW�FDQ�HVWDEOLVK�WKDW
WKH�ODZ·V�DSSOLFDWLRQ�ZLOO�GLUHFWO\�LPSHGH�DQ�DFWXDO�SXUSRVH
RU�PHVVDJH�WKDW�EULQJV�LWV�PHPEHUV�WRJHWKHU�

5HO\LQJ�RQ�%6$·V�RZQ�PHPEHUVKLS�PDWHULDOV���D�Q����WKH
1HZ�-HUVH\�6XSUHPH�&RXUW� IRXQG�WKDW�%6$�´VHHNV� ¶WR�SUR�
PRWH� ������ SDWULRWLVP�� FRXUDJH�� VHOI�UHOLDQFH�� DQG� NLQGUHG
YLUWXHV�·µ� �D�� ´·LQVWLOO� YDOXHV� LQ� \RXQJ� SHRSOH� DQG� �����
SUHSDUH� WKHP� WR�PDNH�HWKLFDO� FKRLFHV�RYHU� WKHLU� OLIHWLPH� LQ
DFKLHYLQJ� WKHLU� IXOO� SRWHQWLDO�·µ� �D�� DQG� ´IRVWHU� ¶VWUHQJWK�
FRQILGHQFH�� DQG�JRRG� MXGJPHQW·� E\�SURYLGLQJ�ER\V�ZLWK�D
¶ZRUOG� IXOO� RI� H[FLWLQJ� DGYHQWXUHV·� DQG� WKH� RSSRUWXQLW\� ¶WR
JR�SODFHV�DQG�GR�WKLQJV�·µ���D���7R�HIIHFWXDWH�WKHVH�SXUSRVHV�
´%6$� WUDLQV� DQG� HGXFDWHV� ER\V� LQ� FDPSLQJ� DQG� RWKHU
RXWGRRU�DFWLYLWLHV��GHPRFUDF\��FLYLFV��UHVSHFW�IRU�WKH�IDPLO\�
SHUVRQDO� VWUHQJWK� DQG� GHYHORSPHQW�� VHOI�VXIILFLHQF\� DQG
VH[XDO�UHVSRQVLELOLW\�µ�����D���%6$�UHFRJQL]HV�WKDW�´WKH�VNLOOV
LW�WHDFKHV�LWV�PHPEHUV�DUH�QHHGHG�¶LQ�DOO�HFRQRPLF��FXOWXUDO�
DQG�HWKQLF�JURXSV·µ�DQG�WKHUHIRUH�VWULYHV�IRU�D�´GLYHUVH�DQG
¶UHSUHVHQWDWLYH·�PHPEHUVKLS�µ����D��

7KH� 1HZ� -HUVH\� 6XSUHPH� &RXUW� LGHQWLILHG� WKH� JHQHUDO
LQFXOFDWLRQ�RI�PRUDO�YDOXHV�DV�RQH�RI�%6$·V�PHPEHUV·�YDULHG
H[SUHVVLYH� SXUSRVHV�� � ��D�� � %XW� %6$� GHILQHV� PRUDOLW\� DV
WXUQLQJ� RQ� LQGLYLGXDO� FRQVFLHQFH� DQG� D� VFRXW·V� SHUVRQDO
´UHOLJLRXV� EHOLHIVµ� ³� QRW� VSHFLILF� SRVLWLRQV� RQ� SDUWLFXODU
VRFLDO�LVVXHV�����D���7KLV�GHILQLWLRQ�QHFHVVDULO\�SUHFOXGHV�DQ\
´VSHFLILF�H[SUHVVLYH�SXUSRVHµ�ZLWK�UHVSHFW�WR�VH[XDO�RULHQWD�
WLRQ��VLQFH�WKH�DFWXDO�SDUWLFLSDQWV�LQ�VFRXWLQJ�³�LQFOXGLQJ�LWV
VSRQVRULQJ� RUJDQL]DWLRQV�³�KDYH�ZLGHO\� YDU\LQJ� SHUVRQDO
�����������������������������������������������������

� 7KH� DFFHSWDQFH� RI� JD\� SHRSOH� LQ� LWV� UDQNV� ZRXOG� WKXV� DFWXDOO\
HQKDQFH�RQH�RI�%6$·V�SURIHVVHG�FRUH�YDOXHV���&RPSDUH���D��´7KH�H[FOXVLRQ
RI�PHPEHUV�VROHO\�RQ� WKH�EDVLV�RI� WKHLU�VH[XDO�RULHQWDWLRQ� LV� LQFRQVLVWHQW
ZLWK� %R\� 6FRXWV·� FRPPLWPHQW� WR� D� GLYHUVH� DQG� ¶UHSUHVHQWDWLYH·
PHPEHUVKLS�µ��ZLWK�5RWDU\�&OXE������8�6��DW�������� �´>%@\�RSHQLQJ�PHP�
EHUVKLS� WR� OHDGLQJ�EXVLQHVV�DQG�SURIHVVLRQDO�ZRPHQ� LQ� WKH� FRPPXQLW\�
5RWDU\�&OXEV� DUH� OLNHO\� WR� REWDLQ� D�PRUH� UHSUHVHQWDWLYH� FURVV� VHFWLRQ� RI
FRPPXQLW\�OHDGHUV�ZLWK�D�EURDGHQHG�FDSDFLW\�IRU�VHUYLFH�µ�
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DQG�UHOLJLRXV�YLHZV�UHJDUGLQJ� WKH�PRUDOLW\�RI�KRPRVH[XDO�
LW\����7KH�UHFUXLWLQJ�DQG�LQIRUPDWLRQDO�PDWHULDOV�DYDLODEOH�WR
FXUUHQW� DQG� SURVSHFWLYH� PHPEHUV� QRZKHUH� UHFLWH� WKDW
PHPEHUV� VKDUH� WKH� YLHZ� WKDW� KRPRVH[XDOLW\� LV� LPPRUDO�
,QGHHG�� KXQGUHGV� RI� VFRXWV�� LQFOXGLQJ� 'DOH�� VWDWHG� LQ
DIILGDYLWV�WKDW�WKH\�ZHUH�XQDZDUH�RI�DQ\�%R\�6FRXW�SRVLWLRQ
RQ�WKH�PRUDOLW\�RI�KRPRVH[XDOLW\�����D�

7KH� DEVHQFH� RI� DQ\� H[SUHVV� ´PHVVDJHµ� DERXW� KRPR�
VH[XDOLW\� LV�QRW� VXUSULVLQJ��EHFDXVH� VH[� DQG� VH[XDO�RULHQWD�
WLRQ� DUH� VLPSO\� QRW� VFRXWLQJ� LVVXHV�� � 6FRXWPDVWHUV� DUH
LQVWUXFWHG�WR�UHIHU�TXHVWLRQV�RQ�VH[�WR�SDUHQWV�RU�FOHUJ\����D�
7R� WKH� OLPLWHG� H[WHQW� ´VH[XDO� UHVSRQVLELOLW\µ� LV� SDUW� RI� WKH
FXUULFXOXP�� WKH� IRFXV� LV� RQ� GLVFRXUDJLQJ� SUHPDULWDO� VH[
JHQHUDOO\�� QRW� H[SUHVVLQJ� DSSURYDO� RU� GLVDSSURYDO� IRU
DQ\RQH·V�RULHQWDWLRQ����D��

,Q�VKRUW�� WKH�1HZ�-HUVH\�6XSUHPH�&RXUW�FRUUHFWO\�IRXQG
WKDW�´%R\�6FRXWV·�PHPEHUV�GR�QRW�DVVRFLDWH�IRU�WKH�SXUSRVH
RI�GLVVHPLQDWLQJ�WKH�EHOLHI�WKDW�KRPRVH[XDOLW\�LV�LPPRUDO�µ
��D�� � 7KXV�� QR� H[SUHVVLYH� SXUSRVH� RI� WKH�PHPEHUV� LV� EXU�
GHQHG�E\�DSSO\LQJ�WKH�/$'�WR�%6$�

2. %6$�0D\�1RW�,QYRNH�2XWPRGHG�6RFLHWDO
$WWLWXGHV�$ERXW�+RPRVH[XDOLW\�WR�&UHDWH�$Q
$FWXDO�([SUHVVLYH�3XUSRVH�5HJDUGLQJ�6H[XDO
2ULHQWDWLRQ

$GPLWWLQJ� WKDW� LWV� PHPEHUV� GR� QRW� DVVRFLDWH� WR� UHMHFW
KRPRVH[XDOLW\�H[SUHVVO\��%6$�DUJXHV�WKDW�WKH\�LQIHU�VXFK�D
SXUSRVH� IURP� LWV� JHQHUDO� VWDWHPHQWV� RQ� PRUDOLW\�� � %6$
FODLPV� WKDW� IRU� PDQ\� \HDUV� DIWHU� LWV� ����� IRXQGLQJ� WKHUH
H[LVWHG� D� EURDG� VRFLHWDO� FRQVHQVXV� WKDW�KRPRVH[XDOLW\�ZDV
LQKHUHQWO\�LPPRUDO���%6$�%U��DW�����%DVHG�RQ�WKHVH�KLVWRULFDO
DWWLWXGHV�� %6$� PDLQWDLQV� WKDW� LWV� H[SUHVVLYH� SXUSRVHV
�����������������������������������������������������

� %6$� UHSHDWHGO\� UHQHZV� WKH� FKDUWHUV� RI� VSRQVRULQJ� RUJDQL]DWLRQV
WKDW�DGKHUH�WR�WKH�YLHZ�WKDW�KRPRVH[XDOLW\�LV�QRW�LPPRUDO�����D���D�

� 7KHUH�LV�QR�LQGLFDWLRQ�WKDW�%6$�H[SHOV�DV�´LPPRUDOµ�RU�LQFDSDEOH
RI�VHUYLQJ�DV�SRVLWLYH�UROH�PRGHOV�KHWHURVH[XDO� OHDGHUV�ZKR�GR�QRW� FRQ�
FHDO�WKHLU�SUHPDULWDO�UHODWLRQVKLSV�



�

UHJDUGLQJ� KRPRVH[XDOLW\� DUH� UHIOHFWHG� LQ� LWV� UHTXLUHPHQWV
WKDW� PHPEHUV� EH� ´FOHDQµ� DQG� NHHS� WKHPVHOYHV� ´PRUDOO\
VWUDLJKW�µ

7KHVH�DWWULEXWHV�´GR�QRW��RQ�WKHLU� IDFH��H[SUHVV�DQ\WKLQJ
DERXW�VH[XDOLW\��PXFK�OHVV�WKDW�KRPRVH[XDOLW\��LQ�SDUWLFXODU�
LV� LPPRUDO�µ� � ��D�� �$QG�%6$�GHILQHV� ´FOHDQµ�DQG�´PRUDOO\
VWUDLJKWµ� LQ� EURDG� WHUPV� WKDW� EHOLH� DQ\� FODLP� RI� D� VSHFLILF
FRGHG�UHIHUHQFH�WR�KRPRVH[XDOLW\���7KH�WHUP�´FOHDQµ�HQFRP�
SDVVHV�FOHDQOLQHVV�RI�ERG\�DQG�PLQG��LQFOXGLQJ�WKH�UHMHFWLRQ
RI� ´·VZHDU� ZRUGV�� SURIDQLW\�� GLUW\� VWRULHV�·µ� DV� ZHOO� DV
´·UDFLDO� VOXUV� DQG� MRNHV� PDNLQJ� IXQ� RI� HWKQLF� JURXSV� RU
SHRSOH�ZLWK�SK\VLFDO�RU�PHQWDO�OLPLWDWLRQV�·µ����D���7KH�WHUP
´PRUDOO\� VWUDLJKWµ� PHDQV� ´·>W@R� EH� D� SHUVRQ� RI� VWURQJ
FKDUDFWHU�� JXLG>LQJ@� \RXU� OLIH� ZLWK� KRQHVW\�� SXULW\�� DQG
MXVWLFH·µ�DQG�´·>U@HVSHFW>LQJ@�DQG�GHIHQG>LQJ@�WKH�ULJKWV�RI�DOO
SHRSOH�·µ����D���,W�FDQQRW�EH�VDLG�FUHGLEO\�WKDW�WKHVH�FRQFHSWV
³� HLWKHU� RQ� WKHLU� IDFH� RU� DV� GHILQHG� E\� %6$� ³� FRQYH\
DQ\WKLQJ�ZKDWVRHYHU�DERXW�VH[XDOLW\�

%6$� DUJXHV� WKDW� WKHVH� WHUPV� ³� DQG� LWV� PRUH� JHQHUDO
VWDWHPHQWV�DERXW�´PRUDOLW\µ�³�DUH�QHYHUWKHOHVV�XQGHUVWRRG
WR� FRQYH\� D� FRUH� PHVVDJH� RQ� VH[XDO� RULHQWDWLRQ�� � %XW� WKLV
LQFRUUHFWO\�SUHVXPHV�WKDW�HDUO\���WK�&HQWXU\�PRUHV�VXUYLYH
UHODWLYHO\� XQFKDQJHG� WRGD\�� � 7R� WKH� FRQWUDU\�� SXEOLF
DWWLWXGHV�WRZDUGV�KRPRVH[XDOLW\�KDYH�EHFRPH�TXLWH�GLYHUVH
DQG��SDUWLFXODUO\� LQ�1HZ� -HUVH\�� WKH�PDMRULW\�YLHZ� LQFUHDV�
LQJO\� RSSRVHV� H[FOXGLQJ� JD\� SHRSOH� IURP� FLYLF� OLIH� EDVHG
XSRQ�PHUH�LGHQWLW\���$FFRUGLQJO\��%6$�PD\�QRW�DVVXPH�WKDW
LWV� JHQHUDO� ´PRUDOLW\µ� PHVVDJH� LV� XQGHUVWRRG� E\� LWV
PHPEHUV�WR�UHIHU�WR�VH[XDO�RULHQWDWLRQ�

$PHULFDQV� WRGD\� LQFUHDVLQJO\�IDYRU� WKH�QRWLRQ�RI�HTXDO�
LW\� IRU�JD\�PHQ�DQG� OHVELDQV�� �6HH�� H�J���$ODQ�6��<DQJ��)URP
:URQJV�WR�5LJKWV��3XEOLF�2SLQLRQ�RQ�*D\�DQG�/HVELDQ�$PHULFDQV
0RYHV�7RZDUG�(TXDOLW\��1*/7)�3ROLF\�,QVW����������)RU�H[DP�
SOH��WKHUH�KDV�EHHQ�D�UHPDUNDEOH�FKDQJH�LQ�WKH�SURSRUWLRQ�RI
$PHULFDQV�ZKR�EHOLHYH�WKDW�JD\�SHRSOH�VKRXOG�EH�HOLJLEOH�WR
VHUYH�DV�VFKRRO�WHDFKHUV��D�SRVLWLRQ�WKDW��OLNH�D�VFRXW�OHDGHU�
LQYROYHV� LQFXOFDWLQJ�PRUDO�YDOXHV� LQ�\RXWK�� �$�*DOOXS�SROO
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WUHQG� VKRZV� WKDW� VXSSRUW� IRU� KLULQJ� JD\� SHRSOH� DV
HOHPHQWDU\� VFKRRO� WHDFKHUV� GRXEOHG� IURP� ���� LQ� ����� WR
���� LQ� ������ � ,G�� DW� ���� � 6LPLODUO\�� VXSSRUW� IRU� KLULQJ� JD\
SHRSOH�DV�KLJK�VFKRRO�WHDFKHUV�URVH�IURP�����LQ������WR����
LQ������� �,G�� �FLWLQJ�*DOOXS�SROOV��� �6HYHUDO�UHFHQW�SROOV�VKRZ
WKDW� D� PDMRULW\� RI� $PHULFDQV� FRQVLGHU� KRPRVH[XDOLW\� DQ
´DFFHSWDEOHµ�DOWHUQDWLYH�OLIHVW\OH���*DOOXS�3ROO�FRQGXFWHG�)HE�
�������������RI�UHVSRQGHQWV�´IHHO�WKDW�KRPRVH[XDOLW\�VKRXOG
EH�FRQVLGHUHG�DQ�DFFHSWDEOH�DOWHUQDWLYH�OLIHVW\OH���7LPH�&11
3ROO� FRQGXFWHG�2FW�� ���� ����� ����� RI� UHVSRQGHQWV� IHHO� WKDW
´GLIIHUHQW� NLQGV� RI� OLIHVW\OHV� ������ VXFK� DV� KRPRVH[XDO
UHODWLRQVKLSVµ� DUH� ´DFFHSWDEOH� IRU� RWKHUV�� QRW� VHOI�µ� DQG
DQRWKHU� ���� IHHO� WKDW� WKH\� DUH� ´DFFHSWDEOH� IRU� RWKHUV� DQG
VHOIµ����$�UHFHQW�1HZVZHHN�SROO�IRXQG�WKDW�OHVV�WKDQ�KDOI�RI
WKH� JHQHUDO� SXEOLF� VXUYH\HG�� ����� VD\� WKH\� SHUVRQDOO\
EHOLHYH� KRPRVH[XDOLW\� LV� D� VLQ�� D� GHFUHDVH� IURP� ���� WZR
\HDUV�DJR���-RKQ�/HODQG��6KDGHV�RI�*D\��1HZVZHHN��0DU�����
������DW������

5HFRJQL]LQJ�WKHVH�WUHQGV��MXGJHV�KDYH�FRPH�WR�DFFHSW�OHVV
IUHTXHQWO\� WKH� QRWLRQ� RI� ´LPPRUDOLW\µ� DV� D� EDVLV� IRU� WUHDW�
PHQW�RI�JD\�SHRSOH�XQGHU�WKH�ODZ���(GLWRUV��'HYHORSPHQWV�LQ
WKH� /DZ�� � 6H[XDO�2ULHQWDWLRQ� DQG� WKH� /DZ�� ����+DUY�� /�� 5HY�
���������������������1XPHURXV�VRFLDO��SROLWLFDO��DQG�UHOLJLRXV

�����������������������������������������������������
� $OWKRXJK�KRPRVH[XDO�FRQGXFW�LV�QRW�DW�LVVXH�LQ�WKLV�FDVH����D��WULDO

FRXUW·V� IDLOXUH� WR� GLIIHUHQWLDWH� EHWZHHQ� 'DOH·V� VWDWXV� DQG� FRQGXFW� ZDV
´PDQLIHVWO\� LQ� HUURUµ���$PLFXV� &ODUHPRQW� ,QVWLWXWH� DUJXHV�� ZLWKRXW� DQ\
FLWHG�VXSSRUW��WKDW�KRPRVH[XDO�FRQGXFW�LV�YLHZHG�DV�´PDOXP�LQ�VH�µ��%ULHI
RI� $PLFXV� &XULDH� WKH� &ODUHPRQW� ,QVWLWXWH� &HQWHU� IRU� &RQVWLWXWLRQDO
-XULVSUXGHQFH� LQ� 6XSSRUW� RI� 3HWLWLRQHUV� �´&ODUHPRQW� %U�µ�� DW� ���� � 3XEOLF
DWWLWXGHV� WRZDUG� KRPRVH[XDO� FRQGXFW� GR� QRW� VXSSRUW� WKLV� DUJXPHQW�
ZKLOH�D� VPDOO�PDMRULW\� FRQWLQXHV� WR�GLVDSSURYH�RI� KRPRVH[XDO� FRQGXFW�
WKLV� YLHZ� LV� IDU� IURP� XQLYHUVDO�� DQG� WKH� GLVDSSURYDO� UDWH� KDV� GURSSHG
VLJQLILFDQWO\�LQ�UHFHQW�\HDUV���<DQJ��VXSUD��DW���

� 7KLV� WUHQG� HFKRHV� WKH� UHSXGLDWLRQ� RI� MXGLFLDO� UHOLDQFH� RQ� DUFKDLF
VWHUHRW\SHV� DERXW� WKH� LQKHUHQW� SHUVRQDO� PRUDO� ZRUWK� RI� $IULFDQ
$PHULFDQV�� � ,Q� DQRWKHU� WLPH�� WKLV� &RXUW� UDWLRQDOL]HG� WKH� VXEMXJDWLRQ� RI
EODFN� $PHULFDQV� DV� ´SURSHUW\�µ� LQ� SDUW� EHFDXVH� WKH\� ZHUH� KLVWRULFDOO\
YLHZHG�DV�LPPRUDO���'UHG�6FRWW�Y��6DQGIRUG�����8�6�������������������REVHUY�
�IRRWQRWH�FRQWLQXHG�



�

LQVWLWXWLRQV�KDYH� VLPLODUO\� UHWKRXJKW� WKHLU� SRVLWLRQV� RQ� WKH
LQKHUHQW� LPPRUDOLW\� RI� JD\� SHRSOH�� � (YHQ� WKH� 5RPDQ
&DWKROLF�&KXUFK�� D�PDMRU� VFRXWLQJ� VSRQVRU� WKDW� DGKHUHV� WR
DQ�H[WUHPHO\�FRQVHUYDWLYH�YLHZ�RI�VH[XDO�PRUDOLW\��GRHV�QRW
YLHZ�D�JD\�SHUVRQ�DV�LQKHUHQWO\�LPPRUDO�

>7@KH� &KXUFK� WHDFKHV� WKDW� KRPRJHQLWDO� EHKDYLRU� LV
REMHFWLYHO\� LPPRUDO�� ZKLOH� PDNLQJ� WKH� LPSRUWDQW
GLVWLQFWLRQ�EHWZHHQ�WKLV�EHKDYLRU�DQG�D�KRPRVH[XDO
RULHQWDWLRQ��ZKLFK�LV�QRW�LPPRUDO�LQ�LWVHOI�� �,W� LV�DOVR
LPSRUWDQW� WR� UHFRJQL]H� WKDW� QHLWKHU� D� KRPRVH[XDO
RULHQWDWLRQ��QRU�D�KHWHURVH[XDO�RQH�� OHDGV� LQHYLWDEO\
WR� VH[XDO� DFWLYLW\�� � 2QH·V� WRWDO� SHUVRQKRRG� LV� QRW
UHGXFLEOH�WR�VH[XDO�RULHQWDWLRQ�RU�EHKDYLRU�

1DWLRQDO� &RQIHUHQFH� RI� &DWKROLF� %LVKRSV� �8QLWHG� 6WDWHV
&DWKROLF� &RQIHUHQFH��� $OZD\V� 2XU� &KLOGUHQ�� $� 3DVWRUDO
0HVVDJH�WR�3DUHQWV�RI�+RPRVH[XDO�&KLOGUHQ�DQG�6XJJHVWLRQV�IRU
3DVWRUDO�0LQLVWHUV� �$� 6WDWHPHQW� RI� WKH� %LVKRSV·� &RPPLWWHH
RQ�0DUULDJH�DQG�)DPLO\�������

&RQVLVWHQW� ZLWK� WKHVH� QDWLRQDO� WUHQGV�� WKH� HYROXWLRQ� RI
SXEOLF� PRUHV� LQ� 1HZ� -HUVH\� XQGHUFXWV� WKH� DUJXPHQW� WKDW
VFRXWLQJ·V�PHPEHUV�YLHZ�KRPRVH[XDOLW\�DV�SHU�VH�LPPRUDO�
7KH�SHRSOH�RI�1HZ�-HUVH\��WKURXJK�WKHLU�HOHFWHG�UHSUHVHQWD�
WLYHV�� KDYH� UHSXGLDWHG� WKDW� SHUVSHFWLYH� E\� HQDFWLQJ
SURWHFWLRQV�DJDLQVW� VH[XDO�RULHQWDWLRQ�GLVFULPLQDWLRQ� LQ� WKH
/$'�� � ��D� �DGGLWLRQ� RI� VH[XDO� RULHQWDWLRQ� WR�/$'�´ZDV� DQ
LPSOLFLW� UHFRJQLWLRQ� WKDW� GLVFULPLQDWLRQ� EDVHG� RQ� ¶DUFKDLF·

������������������������������ ������������������������������ ����

LQJ� WKDW� IURP�IRXQGLQJ�RI�5HSXEOLF��EODFNV�ZHUH�´ORRNHG�XSRQ�DV� VR� IDU
EHORZ�>ZKLWHV@�LQ�WKH�VFDOH�RI�FUHDWHG�EHLQJV��WKDW�LQWHUPDUULDJHV�EHWZHHQ
ZKLWH�SHUVRQV�DQG�QHJURHV�RU�PXODWWRV�ZHUH� UHJDUGHG�DV�XQQDWXUDO� DQG
LPPRUDO�������>DQG@�WKLV�VWLJPD��RI�WKH�GHHSHVW�GHJUDGDWLRQ��ZDV�IL[HG�XSRQ
WKH� ZKROH� UDFHµ��� � 2I� FRXUVH�� WKH� 'UHG� 6FRWW� GHFLVLRQ� ZDV� ORQJ� DJR
GLVFUHGLWHG���:KLOH�SXEOLF�YLHZV�RQ�KRPRVH[XDOLW\�KDYH�QRW�\HW�HYROYHG
WR�WKH�VDPH�H[WHQW�DV�WKRVH�RQ�UDFH��QHLWKHU�GR�WKH\�UHPDLQ�VR�PRQROLWKLF
WKDW�%6$�FDQ�DVVXPH�WKDW� LWV�YLHZV�RQ�´PRUDOLW\µ�DUH�XQGHUVWRRG�E\� LWV
PHPEHUV�WR�LQYRNH�D�VKDUHG�´VWLJPDµ�IL[HG�RQ�DOO�JD\�SHRSOH�
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DQG�¶VWHUHRW\SLFDO�QRWLRQV·�DERXW�KRPRVH[XDOV�WKDW�EHDUV�QR
UHODWLRQVKLS� WR� UHDOLW\� FDQQRW� EH� FRXQWHQDQFHGµ��� � $FFRUG�
LQJO\�� %6$� PD\� QR� ORQJHU� UHO\� RQ� DQ\� SUHVXPHG� VRFLDO
FRQVHQVXV�WR�LQIHU�LWV�PHPEHUV·�H[SUHVVLYH�SXUSRVHV�����D�

,W�LV�QRW�WHQDEOH�WR�FRQFOXGH�WKDW�EHFDXVH�DW�RQH�WLPH
�WUDGLWLRQDO� PRUDO� YDOXHV�� ZHUH� EDVHG� RQ� XQVXS�
SRUWDEOH� VWHUHRW\SHV� DERXW� KRPRVH[XDOV�� WKRVH
YDOXHV� KDYH� VXUYLYHG� DQG� HQGXUHG� XQFKDQJHG� LQ
FRQWHPSRUDU\� WLPHV�� ,W� LV� VLPLODUO\� XQWHQDEOH� WR
FRQFOXGH�� LQ� WKH� DEVHQFH� RI� D� FOHDU�� SDUWLFXODU�� DQG
FRQVLVWHQW�PHVVDJH� WR� WKH� FRQWUDU\�� WKDW� %R\� 6FRXWV
������ UHPDLQV� HQWUHQFKHG� LQ� WKH� VRFLDO� PRUHV� WKDW
H[LVWHG�DW�WKH�WLPH�RI�LWV�LQFHSWLRQ�

,Q�VKRUW��DQ�RUJDQL]DWLRQ�DV�EURDGO\�LQFOXVLYH�DV�%6$��RQH
WKDW�RWKHUZLVH�SUHDFKHV�WROHUDQFH�DQG�UHVSHFW� IRU�GLYHUVLW\�
FDQQRW� WRGD\�FODLP�DQ�DFWXDO�H[SUHVVLYH�SXUSRVH�RQ�VH[XDO
RULHQWDWLRQ� LVVXHV� ZLWKRXW� PDNLQJ� WKDW� PHVVDJH� PRUH
H[SOLFLW�WR�LWV�PHPEHUV�LQ�LWV�SURJUDP�DQG�PDWHULDOV���:KLOH
LW�KDV�EHHQ�OLWLJDWLQJ�WKLV�LVVXH�VLQFH�WKH�����V��%6$�KDV�QRW
UHYLVHG� LWV� SURJUDP� PDWHULDOV� WR� LQFOXGH� WKH� YLHZ� WKDW
KRPRVH[XDOLW\�LV�LQKHUHQWO\�LPPRUDO�RU�DQ\�UHODWHG�PHVVDJH
�OHDYLQJ� DVLGH� VHOI�VHUYLQJ� SROLF\� VWDWHPHQWV� QRW� DFWXDOO\
GLVVHPLQDWHG�WR�PHPEHUV������D�Q����� �7KLV�VLOHQFH�FRQILUPV
WKDW� UHMHFWLQJ� KRPRVH[XDOLW\� LV� QRW� DQ� DFWXDO� SXUSRVH� RI
VFRXWLQJ�� DQG� WKDW� SHUPLWWLQJ� 'DOH� WR� UHPDLQ� LQ� VFRXWLQJ
ZRXOG�QRW�FKDQJH�WKH�VSHHFK�RI�LWV�PHPEHUV��

�����������������������������������������������������
�� %6$�VXJJHVWV� �%U�� DW� ��� WKDW� LWV� WRWDO� VLOHQFH�RQ� VH[XDO�RULHQWDWLRQ

PHUHO\� UHIOHFWV� WKDW� LW� WHDFKHV�PRUDOLW\� WKURXJK� SRVLWLYH� H[DPSOH� UDWKHU
WKDQ�QHJDWLYH�DGPRQLWLRQ���%XW�%6$·V�PDWHULDOV�DUH�UHSOHWH�ZLWK�´GRQ·WVµ
UHJDUGLQJ� SUH�PDULWDO� VH[�� �D�� RIIHQVLYH� ODQJXDJH�� ��D�� ULGLFXOLQJ� WKH
GLVDEOHG����D��DQG�D�KRVW�RI�RWKHU�WKLQJV�
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B. %6$�&DQQRW�5HO\�RQ�6WHUHRW\SHV�WR�$VVXPH�WKDW�D
*D\�6FRXW�/HDGHU�:RXOG�'R�RU�6D\�$Q\WKLQJ�WR
)UXVWUDWH�,WV�$FWXDO�([SUHVVLYH�3XUSRVHV

,I��DV�GHPRQVWUDWHG�DERYH��LQKHUHQW�PRUDO�GLVDSSURYDO�RI
JD\�SHRSOH�LV�QRW�DQ�DFWXDO�H[SUHVVLYH�SXUSRVH�RI�VFRXWLQJ�
WKHQ�'DOH·V�H[FOXVLRQ�FDQ�EH�MXVWLILHG�RQO\�E\�%6$·V�DVVXPS�
WLRQ�WKDW��EHFDXVH�KH�LV�JD\��KH�ZLOO�VD\�RU�GR�VRPHWKLQJ�WR
XQGHUPLQH�WKH�SXUSRVHV�IRU�ZKLFK�LWV�PHPEHUV�DFWXDOO\�GR
DVVRFLDWH�� � %XW� ZLWKRXW� NQRZLQJ� DQ\WKLQJ� DERXW� 'DOH·V
DFWXDO�YLHZV��FKDUDFWHU��RU�FRQGXFW��%6$�FDQ�VR�DVVXPH�RQO\
E\� UHVRUWLQJ� WR� VWHUHRW\SHV� DERXW� JD\� SHRSOH� WKDW� PDLQ�
VWUHDP� VRFLDO� VFLHQFH� KDV� ORQJ� UHMHFWHG�� � .QRZLQJ� WKDW� D
\RXQJ� PDQ� LV� JD\� GRHV� QRW� LQGLFDWH� ZKHWKHU� KH� PDNHV� D
JRRG�ER\�VFRXW���,W�VD\V�QRWKLQJ��IRU�H[DPSOH��DERXW�ZKHWKHU
KH�LV�WUXVWZRUWK\��KRQHVW��SDWULRWLF��RU�FRXUDJHRXV�³�RU�HYHQ
ZKHWKHU� KH� OLNHV� FDPSLQJ��� � 'DOH� KLPVHOI� LOOXVWUDWHG� WKLV
SRLQW��H[FHOOLQJ�DV�D�VFRXW�QRWZLWKVWDQGLQJ�KLV�VH[XDO�RULHQ�
WDWLRQ�� � %6$·V� FRQWUDU\� DVVXPSWLRQ� IORZV� IURP� LOORJLFDO
VKRUWKDQG� LQIHUHQFHV� EDVHG� RQ� VWDWXV� UDWKHU� WKDQ� YLHZV�
FKDUDFWHU�� RU� FRQGXFW�� � 7KDW� UHOLDQFH� LV� LPSHUPLVVLEOH� DV� D
PDWWHU�RI�ODZ�DQG�ZURQJ�DV�D�PDWWHU�RI�VRFLDO�VFLHQFH�

1. $Q�2UJDQL]DWLRQ�6XEMHFW�WR�3XEOLF�$FFRPPR�
GDWLRQ�/DZV�0D\�1RW�5HO\�2Q�8QVXSSRUWHG
6WHUHRW\SHV�WR�$VFHUWDLQ�WKH�9LHZV�
&KDUDFWHU��RU�&RQGXFW�RI�D�3RWHQWLDO�0HPEHU

,Q� DVVHVVLQJ�ZKHWKHU� D� SDUWLFXODU� DSSOLFDQW� ZLOO� VLJQLIL�
FDQWO\� DIIHFW� DQ� RUJDQL]DWLRQ·V� H[SUHVVLYH� SXUSRVHV�� WKXV
SRWHQWLDOO\�H[HPSWLQJ�LW�IURP�DQ�RWKHUZLVH�DSSOLFDEOH�SXEOLF
DFFRPPRGDWLRQ� ODZ�� WKLV� &RXUW� KDV� HPSKDWLFDOO\� UHMHFWHG
UHOLDQFH� RQ� VWHUHRW\SHV�� ZKLFK� GR� QRW� DFFXUDWHO\� SUHGLFW� D

�����������������������������������������������������
� 7KH�&ODUHPRQW� ,QVWLWXWH�PDLQWDLQV� WKDW�%6$�´LV�QRW� FODLPLQJ� WKDW

KRPRVH[XDO�DGXOW� OHDGHUV�DUH� OHVV� OLNHO\� WKDQ�KHWHURVH[XDO�DGXOW� OHDGHUV
WR�EH� WUXVWZRUWK\�� RU� EUDYH�� RU� OR\DO�� DQG� WKXV� OHVV� DEOH� WR� VHUYH�DV� UROH
PRGHOV�IRU�WKRVH�DVSHFWV�RI�WKH�6FRXW�/DZ�µ��&ODUHPRQW�%U��DW�����HPSKD�
VLV� LQ� RULJLQDO��� � %XW� WKDW� HOLPLQDWHV� WKH� RQO\� SXUSRUWHG� JURXQG� IRU
H[FOXGLQJ�'DOH�WKDW�UHODWHV�WR�WKH�%6$·V�DFWXDO�H[SUHVVLYH�SXUSRVHV�
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SHUVRQ·V�DFWXDO�YLHZV�� FKDUDFWHU��RU� FRQGXFW�� �6HH�5REHUWV� Y�
8QLWHG�6WDWHV�-D\FHHV������8�6���������������������´>:@H�GHFOLQH
WR� LQGXOJH� LQ� WKH� VH[XDO� VWHUHRW\SLQJ� WKDW� XQGHUOLHV
DSSHOOHH·V� FRQWHQWLRQ� WKDW�� E\� DOORZLQJ� ZRPHQ� WR� YRWH�
DSSOLFDWLRQ�RI�WKH�0LQQHVRWD�$FW�ZLOO�FKDQJH�WKH�FRQWHQW�RU
LPSDFW�RI�WKH�RUJDQL]DWLRQ·V�VSHHFK�µ���VHH�DOVR�1HZ�<RUN�6WDWH
&OXE�$VVªQ�Y��&LW\�RI�1HZ�<RUN������8�6����������������UHMHFWLQJ
IDFLDO� FKDOOHQJH� WR� DQWL�GLVFULPLQDWLRQ� ODZ� WKDW� ´PHUHO\
SUHYHQWV�DQ�DVVRFLDWLRQ�IURP�XVLQJ�UDFH��VH[��DQG� WKH�RWKHU
VSHFLILHG� FKDUDFWHULVWLFV� DV� VKRUWKDQG�PHDVXUHV� LQ� SODFH� RI
ZKDW� WKH� FLW\� FRQVLGHUV� WR� EH� PRUH� OHJLWLPDWH� FULWHULD� IRU
GHWHUPLQLQJ�PHPEHUVKLSµ��

)ROORZLQJ�WKLV�&RXUW·V�OHDG��RWKHU�FRXUWV�KDYH�IUHTXHQWO\
UHEXIIHG� FODLPV� WKDW� WKH� YLHZV�� FKDUDFWHU�� RU� FRQGXFW� RI� D
OHVELDQ� RU� JD\�PDQ� LV� DVFHUWDLQDEOH� IURP�KLV� RU� KHU� KRPR�
VH[XDO� LGHQWLW\�� � 6HH�� H�J���:HDYHU� Y�� 1HER� 6FK�� 'LVW��� ��� )�
6XSS�� �G� ������ ����� �'�� 8WDK� ������ �UHMHFWLQJ� UHOLDQFH� RQ
QHJDWLYH� FRPPXQLW\� UHDFWLRQ� WR� FRDFK·V� VH[XDO� RULHQWDWLRQ
DV� UDWLRQDO� EDVLV� IRU� WHUPLQDWLRQ� EHFDXVH� LW�ZDV� ´EDVHG� RQ
QRWKLQJ� PRUH� WKDQ� XQVXSSRUWHG� DVVXPSWLRQV�� RXWGDWHG
VWHUHRW\SHV�� DQG� DQLPRVLW\µ� UDWKHU� WKDQ� FRDFKLQJ� DELOLW\��
'RH� Y�� %ULWLVK�8QLY�� 1�$�� &OXE�� ���� )�� 6XSS�� ������ ����� �'�
&RQQ�� ������ �UHMHFWLQJ� DUJXPHQW� WKDW� FKLOG� PROHVWDWLRQ� LV
´IRUHVHHDEOH�FRQVHTXHQFH�RI�������VH[XDO�RULHQWDWLRQ�µ�ILQGLQJ
QR� HYLGHQWLDU\� EDVLV� WR� FRQFOXGH� WKDW� ´KRPRVH[XDOV� DUH
SUHGLVSRVHG�WRZDUGV�PROHVWLQJ�RU�VH[XDOO\�DVVDXOWLQJ�PLQRU
PDOHVµ���3HRSOH�Y��*DUFLD�� ���&DO��5SWU�� �G���������� �&DO��&W�
$SS�� ������ �SURKLELWLQJ� H[FOXVLRQ� RI� MXURUV� EDVHG� RQ
´VWHUHRW\SHVµ� DQG� ´JURXS� ELDVµ� DERXW� JD\� SHRSOH� EHFDXVH
WKHLU�´FRPPRQ�SHUVSHFWLYHµ�RI�KLVWRULFDO�SHUVHFXWLRQ�ZRXOG
QRW�OHDG�WR�´LGHQWLW\�RI�RSLQLRQµ��

5HIXVDO� WR�FUHGLW�VWHUHRW\SHV�GRHV�QRW�PHDQ�WKDW�RUJDQL�
]DWLRQV�VXEMHFW�WR�SXEOLF�DFFRPPRGDWLRQ�ODZV�ORVH�WKH�ULJKW
WR� DSSO\� ERQD� ILGH� PHPEHUVKLS� FULWHULD�� � *URXSV� ZKRVH
PHPEHUV� DFWXDOO\� FRPH� WRJHWKHU� EHFDXVH� RI� LGHQWLW\� �H�J��
...�� %
QDL� %
ULWK�� PD\� H[FOXGH� RQ� WKDW� JURXQG�� WKH� %R\
6FRXWV� LV� QRW� UHTXLUHG� WR� DGPLW� JLUOV�� � 1RU� GRHV� WKH� /$'



��

PDQGDWH� WKDW� VFRXWPDVWHU� SRVLWLRQV� ´PXVW� EH� RSHQ� WR� DOO
PHPEHUV� RI� WKH� JHQHUDO� SXEOLF�µ� %6$� %U�� DW� ���� DQ\� PRUH
WKDQ� LW� UHTXLUHV� D� FRXQWU\� FOXE� WR� KLUH� D� OLIHJXDUG� ZKR
FDQQRW�VZLP�� �%6$�FDQ�VHOHFW� �RU�H[SHO�� VFRXWV�DQG� OHDGHUV
EDVHG� RQ� WKHLU� LQGLYLGXDO� FKDUDFWHU�� VNLOOV�� H[SHULHQFH�� RU
FRQGXFW� ³� EXW� QRW� RQ� LOOHJLWLPDWH� VKRUWKDQG� LQIHUHQFHV
GHULYHG�IURP�PHUH�LGHQWLW\��DV�ZDV�GRQH�KHUH�

2. %6$�0D\�1RW�5HO\�RQ�8QVXSSRUWHG�6WHUHR�
W\SHV�$ERXW�*D\�3HRSOH�WR�&ODLP�WKDW�'DOH
:LOO�8QGHUPLQH�LWV�0HPEHUV·�$FWXDO
([SUHVVLYH�3XUSRVHV

,Q� WKH� DEVHQFH� RI� ´D� XQLILHG� %R\� 6FRXW� SRVLWLRQµ
H[SUHVVHG� E\� LWV�PHPEHUV� RQ� WKH� LQKHUHQW�PRUDOLW\� RI� JD\
SHRSOH�� VXFK� DV� PLJKW� DUJXDEO\� MXVWLI\� D� VWDWXV�EDVHG
H[FOXVLRQ��WKH�1HZ�-HUVH\�6XSUHPH�&RXUW�ZDV�VDWLVILHG�WKDW
'DOH·V�H[FOXVLRQ�ZDV�´EDVHG�RQ� OLWWOH�PRUH� WKDQ�SUHMXGLFHµ
E\� %6$� RIILFDOV�� � ��D�� � ,Q� RWKHU� ZRUGV�� ´PRUDOLW\µ� ZDV
PHUHO\� D� SUR[\� IRU� QHJDWLYH� DVVXPSWLRQV� EDVHG� RQ� 'DOH·V
JD\� LGHQWLW\�� � (FKRLQJ� WKH� REVHUYDWLRQ� LQ� 5REHUWV� WKDW
GLVFULPLQDWLRQ� EDVHG� RQ� ´DUFKDLF� DQG� RYHUEURDG� DVVXPS�
WLRQVµ�UHJDUGLQJ�D�SHUVRQ·V�VWDWXV�´GHSULYHV�SHUVRQV�RI�WKHLU
LQGLYLGXDO� GLJQLW\�µ� ���� 8�6�� DW� ����� WKH� FRXUW� QRWHG� WKDW
´>W@KH� LQYRFDWLRQ� RI� VWHUHRW\SHV� WR� MXVWLI\� GLVFULPLQDWLRQ� LV
DOO� WRR� IDPLOLDU�� � ,QGHHG�� WKH� VWRU\� RI� GLVFULPLQDWLRQ� LV� WKH
VWRU\�RI�VWHUHRW\SHV�WKDW�OLPLW�WKH�SRWHQWLDO�RI�PHQ��ZRPHQ�
DQG� FKLOGUHQ� ZKR� EHORQJ� WR� H[FOXGHG� JURXSV�µ� � ��D���D�
7KH� 'DOH� FRXUW� IXUWKHU� QRWHG� WKDW� WKLV� &RXUW� ´KDV� QRW
KHVLWDWHG� WR� XSKROG� WKH� HQIRUFHPHQW� RI� D� VWDWH·V� DQWL�
GLVFULPLQDWLRQ� VWDWXWH� DJDLQVW� DQ� H[SUHVVLYH� DVVRFLDWLRQ
FODLP�EDVHG�RQ�DVVXPSWLRQV�LQ�UHVSHFW�RI�VWDWXV�WKDW�DUH�QRW
D�SDUW� RI� WKH� JURXS�PHPEHUV·� VKDUHG� H[SUHVVLYH�SXUSRVH�µ
��D��FLWLQJ�5REHUWV������8�6��DW������1HZ�<RUN�6WDWH�&OXE�$VVªQ�
����8�6��DW�����

7KH�1HZ�-HUVH\�6XSUHPH�&RXUW�IRXQG�WKDW�%6$·V�H[SXO�
VLRQ�RI�'DOH�ZDV�EDVHG�VROHO\�RQ�DVVXPSWLRQV�UHJDUGLQJ�KLV
JD\� VWDWXV�� DQG�QRW� RQ� DQ\� DFWXDO� HYLGHQFH� WKDW� KLV� YLHZV�
FKDUDFWHU��RU�FRQGXFW�FRQIOLFWHG�ZLWK�WKRVH�VKDUHG�E\�%6$·V
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PHPEHUV�� � ��D�� � %HO\LQJ� WKH� DFFXUDF\� RI� WKRVH� VWHUHRW\SHV�
WKURXJK� ZRUG� DQG� GHHG� 'DOH� ´DFFHSW>HG@� DQG� HQGRUVH>G@
%R\�6FRXWV·�PRUDO�SULQFLSOHV�µ����D���7KXV��%6$�YLRODWHG�WKH
/$'� ZKHQ� LW� WHUPLQDWHG� 'DOH� EDVHG� RQ� VWHUHRW\SLFDO
DVVXPSWLRQV� DERXW� WKH� UHODWLYH� YLHZV�� FKDUDFWHU�� DQG
FRQGXFW� RI� KRPRVH[XDOV� DQG� KHWHURVH[XDOV�� MXVW� DV� WKH
-D\FHHV�YLRODWHG�0LQQHVRWD·V�DQWLGLVFULPLQDWLRQ�ODZ�ZKHQ�LW
H[FOXGHG� ZRPHQ� EDVHG� RQ� ´XQVXSSRUWHG� JHQHUDOL]DWLRQV
DERXW� WKH� UHODWLYH� LQWHUHVWV� DQG� SHUVSHFWLYHV� RI� PHQ� DQG
ZRPHQ�µ��5REHUWV������8�6��DW�������7KDW�'DOH�ZDV�DQ�H[HP�
SODU\�SDUWLFLSDQW�LQ�VFRXWLQJ�IRU�WZHOYH�\HDUV��HDUQLQJ�RYHU
WZHQW\�ILYH� PHULW� EDGJHV� DQG� WKH� UDQN� RI� (DJOH� 6FRXW�� DV
ZHOO� DV� VHUYLQJ� DV� D� VFRXW� SDWURO� OHDGHU�� DVVLVWDQW� SDWURO
OHDGHU�� DQG� DVVLVWDQW� VFRXWPDVWHU�� ��D�� UHLQIRUFHV� WKDW
FRQFOXVLRQ�� � &I�� LG�� DW� ���� �EHFDXVH� -D\FHHV� DOUHDG\� LQYLWH
ZRPHQ� WR� VKDUH� JURXS·V� SKLORVRSK\� DQG� SDUWLFLSDWH� LQ
WUDLQLQJ�DQG�FRPPXQLW\�DFWLYLWLHV��DQ\�FODLP�WKDW�DGPLWWLQJ
ZRPHQ�DV� IXOO�PHPEHUV�ZLOO� LPSHGH� RUJDQL]DWLRQ·V� DELOLW\
WR�GLVVHPLQDWH�LWV�YLHZV�LV�´DWWHQXDWHG�DW�EHVWµ��

,Q�5REHUWV��WKLV�&RXUW�QRWHG�WKDW�WKH�JHQHUDOL]DWLRQV�DERXW
ZRPHQ�UHOLHG�XSRQ�E\�WKH�-D\FHHV�´PD\�RU�PD\�QRW�KDYH�D
VWDWLVWLFDO� EDVLV� LQ� IDFW� ZLWK� UHVSHFW� WR� SDUWLFXODU� SRVLWLRQV
DGRSWHG� E\� WKH� -D\FHHV�µ� EXW� WKDW�� ´>L@Q� WKH� DEVHQFH� RI� D
VKRZLQJ� IDU� PRUH� VXEVWDQWLDO� WKDQ� WKDW� DWWHPSWHG� E\� WKH
-D\FHHV�µ�WKH�&RXUW�´GHFOLQH>G@�WR�LQGXOJH�LQ�>@�VH[XDO�VWHUHR�
W\SLQJ�µ��,G��DW�������+HUH��VLPLODUO\��%6$�KDV�QRW�VXEVWDQWL�
DWHG�LWV�VWHUHRW\SLFDO�WKLQNLQJ�³�WKHUH�LV�QR�SURRI�WKDW�D�JD\
VFRXW� OHDGHU� ZLOO� LQ� IDFW� XQGHUPLQH� WKH� DFWXDO� VKDUHG
SXUSRVHV� RI� LQVWLOOLQJ� LQ� ER\V� WKH� TXDOLWLHV� RI� SDWULRWLVP�
FRXUDJH�� VHOI�UHOLDQFH�� KRQHVW\�� DQG� FLYLF� YLUWXH�� � ,QGHHG�
VRFLDO� VFLHQFH� HPSKDWLFDOO\� GHEXQNV� WKH� VWHUHRW\SHV� DERXW
JD\� SHRSOH� XQGHUO\LQJ� DQ\� DVVXPHG� WHQVLRQ� EHWZHHQ
KRPRVH[XDOLW\�DQG�WKH�EDVLF�WHQHWV�RI�6FRXW�ODZ�

:KLOH� %6$� KDV� JHQHUDOO\� DYRLGHG� H[SOLFLWO\� LQYRNLQJ
VWHUHRW\SHV� WR� MXVWLI\� 'DOH·V� H[SXOVLRQ�� VHYHUDO� KDYH� EHHQ
LPSOLFLW�LQ�LWV�DUJXPHQWV�DQG�ZHUH�HOXFLGDWHG�DQG�HQGRUVHG
E\�WKH�WULDO�FRXUW���2QH�´SDUWLFXODUO\�SHUQLFLRXV�VWHUHRW\SHµ
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DERXW�JD\�SHRSOH�WKDW�LV�´LPSOLFLW�LQ�%R\�6FRXWV·�DUJXPHQWVµ
LV� WKDW� ´JD\� VFRXW� OHDGHUV�ZLOO� VRPHKRZ� FDXVH� SK\VLFDO� RU
HPRWLRQDO� LQMXU\� WR� 6FRXWV�µ� � ��D�� � %6$� DJDLQ� LQYRNHV� WKLV
VWHUHRW\SH��KRZHYHU�REOLTXHO\��ZKHQ�LW�VXJJHVWV�WKDW�'DOH·V
SDUWLFLSDWLRQ� LV� LQDSSURSULDWH� EHFDXVH� VFRXWLQJ� LQYROYHV
´KLNLQJ�DQG�FDPS�RXWV�IDU�IURP�WKH�SXEOLF�JD]H�µ�%6$�%U��DW
���� DQG�D�JUHDW�GHDO� RI� LQWLPDF\�DPRQJ�PHPEHUV�� LG�� DW� ��
�´:KHQ� DQ� ��� \HDU�ROG� ER\� DZD\� IURP� KRPH� IRU� WKH� ILUVW
WLPH�EHFRPHV�DIUDLG�DW�QLJKW�� VNLQV�KLV�NQHH�� RU� IRUJHWV�KLV
VOHHSLQJ�EDJ��KH�ORRNV�WR�KLV�6FRXWPDVWHU�IRU�VXSSRUW�µ��

0DQ\� RI� WKH� DPLFXV� EULHIV� VXEPLWWHG� LQ� VXSSRUW� RI� %6$
DUH�IDU�OHVV�VXEWOH�� �7KHVH�EULHIV�³�SDUWLFXODUO\�WKRVH�RI� WKH
)DPLO\� 5HVHDUFK� &RXQFLO� �´)5&µ��� WKH� 3XEOLF� $GYRFDWH� RI
WKH� 8QLWHG� 6WDWHV� �´3XEOLF� $GYRFDWHµ��� DQG� WKH� )DPLO\
'HIHQVH� &RXQFLO� �´)'&µ��³� RYHUWO\� LQYRNH� VWHUHRW\SHV� RI
JD\� SHRSOH� DV� SURPLVFXRXV� SHGRSKLOHV� EHQW� RQ� UHFUXLWLQJ
\RXQJ�VFRXWV�WR�KRPRVH[XDOLW\���7KHVH�JURXSV�UHSUHVHQW��E\
DQG� ODUJH�� QRW� PDLQVWUHDP� VRFLDO� VFLHQWLVWV� EXW� ULJKW�ZLQJ
UHOLJLRXV� DFWLYLVWV���� � %HFDXVH� WKH\� DUH� GULYHQ� E\� PRUDO
FRQYLFWLRQ� DQG� LGHRORJ\� UDWKHU� WKDQ� WKH� VSLULW� RI� QHXWUDO
VFLHQWLILF�LQTXLU\��WKH\�FLWH�VRXUFHV�WKDW�DUH�HTXDOO\�ELDVHG�³
RIWHQ� OLWWOH� PRUH� WKDQ� MXQN� VFLHQFH��� ³� DQG� WKHUHIRUH

�����������������������������������������������������
�� )5&� DQG� )'&� DUH� IULQJH� RUJDQL]DWLRQV� WKDW� KDYH� VWURQJO\� KHOG

DQWL�JD\�EHOLHIV���)5&�´EHOLHYHV�WKDW�KRPRVH[XDOLW\�LV�XQKHDOWK\��LPPRUDO
DQG�GHVWUXFWLYH� WR� LQGLYLGXDOV�� IDPLOLHV� DQG� VRFLHWLHV�� ������ >DQG@� RSSRVHV
DQ\�DWWHPSW�WR�HTXDWH�KRPRVH[XDOLW\�ZLWK�FLYLO�ULJKWV�RU�WR�FRPSDUH�LW�WR
EHQLJQ� FKDUDFWHULVWLFV� VXFK� DV� VNLQ� FRORU� RU� SODFH� RI� RULJLQ�µ� �KWWS���
ZZZ�IUF�RUJ�LVVXHV�KRPRVH[XDOPDLQ�KWPO!���6LPLODUO\��)'&·V�FKDLUPDQ
KDV� VWDWHG� WKDW� ´KRPRVH[XDOLW\� LV� DQ� DERPLQDWLRQ� DFFRUGLQJ� WR� WKH
7RUDK�µ� �KWWS���ZHE��LQ�ZHE�FRP�WXVKL\DK�IGFY��KLNLQG�KWP!�� DQG
KDV�SURWHVWHG�WKH�LQFOXVLRQ�RI�JD\�FRQFHQWUDWLRQ�FDPS�YLFWLPV�LQ�WKH�1HZ
<RUN� &LW\� KRORFDXVW� PHPRULDO�� � 'HEUD� 1XVVEDXP� &RKHQ�� %R\FRWW� RI
+RORFDXVW�PXVHXP�WKUHDWHQHG�IRU�JD\�LQFOXVLRQ�� -HZLVK�7HOHJUDSKLF�$JHQF\�
�����:/�����������$SU������������

�� 7KLV�&RXUW�VKRXOG�KHVLWDWH�WR�UHO\�RQ�PDWHULDOV�WKDW�ZRXOG�QRW�SDVV
PXVWHU� XQGHU�'DXEHUW� Y��0HUUHOO� 'RZ� 3KDUPDFHXWLFDOV�� ,QF��� ���� 8�6�� ����
���� �������� VHH� DOVR� .XPKR� 7LUH� &R�� Y�� &DUPLFKDHO�� ���� 8�6�� ���� ������
�IRRWQRWH�FRQWLQXHG�
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HQWLWOHG�WR�OLWWOH�ZHLJKW���

������������������������������ ������������������������������ ����

�'DXEHUW� DSSOLHV� WR� DOO� H[SHUW� WHVWLPRQ\��� � 'DXEHUW� UHTXLUHV� FRXUWV� WR
FRQVLGHU� FHUWDLQ� QRQ�H[FOXVLYH� IDFWRUV� LQ� ZHLJKLQJ� WKH� VFLHQWLILF� OHJLWL�
PDF\� RI� H[SHUW� HYLGHQFH�� � ���� ZKHWKHU� WKH� PHWKRGRORJ\� HPSOR\HG� KDV
JDLQHG� JHQHUDO� DFFHSWDQFH� LQ� WKH� UHOHYDQW� VFLHQWLILF� FRPPXQLW\�� ���
ZKHWKHU� LW� KDV� EHHQ� SHHU� UHYLHZHG�� ���� ZKHWKHU� LW� FDQ� �DQG� KDV� EHHQ�
WHVWHG��DQG�����ZKHWKHU�WKHUH�LV�D�´NQRZQ�RU�SRWHQWLDO�UDWH�RI�HUURU�µ

�� )RU� H[DPSOH�� )5&� �%U�� DW� ������� UHOLHV� RQ� WKH� ZRUN� RI� 3DXO
&DPHURQ��ZKLFK�KDV�EHHQ�GLVFUHGLWHG�LQ�ERWK�WKH�SXEOLF�KHDOWK�FRPPXQ�
LW\� DQG� WKH� FRXUWV�� � 6HH� $PLFXV� %ULHI� RI� WKH� $PHULFDQ� 3V\FKRORJLFDO
$VVRFLDWLRQ�LQ�6XSSRUW�RI�'DOH� �´$3$�%U�µ���DW����Q�����VHH�DOVR��KWWS����
SV\FKRORJ\�XFGDYLV�HGX�UDLQERZ�KWPO�IDFWVBFDPHURQ�KWPO!� �QRWLQJ�VL[
VHULRXV� HUURUV� LQ� &DPHURQ·V� VDPSOLQJ� WHFKQLTXHV�� VXUYH\� PHWKRGROJ\�
DQG�LQWHUSUHWDWLRQ�RI�UHVXOWV��DQ\�RQH�RI�ZKLFK�PDNHV�KLV�UHVXOWV�IODZHG��
)5&�DOVR�UHOLHV�KHDYLO\�RQ�7KH�*D\�5HSRUW��D�MRXUQDOLVWLF�ERRN��ZKLFK�XVHV
TXHVWLRQDEOH� VXUYH\� PHWKRGV�� � $3$� %U�� DW� ��� Q����� � 6LPLODUO\�� 3XEOLF
$GYRFDWH� UHOLHV�RQ� WKH�DXWKRU�*��*DOOXS�³�QRW� WR�EH� FRQIXVHG�ZLWK� WKH
SROOLQJ� RUJDQL]DWLRQ� ³� ZKRVH� ZRUN� LV� EDVHG� RQ� &DPHURQ·V� IODZHG
UHVHDUFK�DQG�RWKHU�XQSXEOLVKHG��QRQ�SHHU�UHYLHZHG�GDWD���6HH�*RUGRQ�*�
*DOOXS�� -U���$WWLWXGHV� 7RZDUGV� +RPRVH[XDOV� DQG� (YROXWLRQDU\� 7KHRU\�� � 7KH
5ROH�RI�(YLGHQFH�����(WKRORJ\�	�6RFLRELRORJ\�����������������

%RWK�3XEOLF�$GYRFDWH��%U��DW�����DQG�)5&��%U��DW�����DOVR�UHO\�KHDYLO\
RQ� PDWHULDO� SXEOLVKHG� E\� 1$57+�� DQ� RUJDQL]DWLRQ� WKDW� DGYRFDWHV
UHSDUDWLYH� WKHUDS\�� D� SV\FKRWKHUDS\� DLPHG� DW� HOLPLQDWLQJ� KRPRVH[XDO
GHVLUHV� WKDW� KDV� EHHQ� UHMHFWHG� E\� DOO� PDMRU� KHDOWK� DQG� PHQWDO� KHDOWK
SURIHVVLRQV���6HH�$PHULFDQ�&RXQVHOLQJ�$VVªQ�*RYHUQLQJ�&RXQFLO� �$SU�������
�DGRSWLQJ� SRVLWLRQ� RSSRVLQJ� SURPRWLRQ� RI� UHSDUDWLYH� WKHUDS\� DV� ´FXUHµ
IRU� KRPRVH[XDOLW\��� 3ROLF\� 6WDWHPHQW�� � /HVELDQ�� *D\�� DQG� %LVH[XDO� ,VVXHV�
DSSURYHG� E\� 1DW·O� $VV·Q� RI� 6RFLDO� :RUNHUV� 'HOHJDWH� $VVHPEO\� �$XJ�
�������SULQWHG�LQ�6RFLDO�:RUN�6SHDNV���WK�HG���������VDPH���3V\FKLDWULVWV�5HMHFW
*D\� §&RQYHUVLRQ�µ� :DVK�� 3RVW� 1DW·O�� ����� :/� ��������� �'HF�� ���� �����
�$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ�MRLQV�$PHULFDQ�3V\FKRORJLFDO�$VVRFLD�
WLRQ� LQ� UHMHFWLQJ� FRQYHUVLRQ� WKHUDS\� DV� ´OLNHO\� WR� FDXVH� ¶GHSUHVVLRQ�
DQ[LHW\�DQG�VHOI�GHVWUXFWLYH�IHHOLQJV·�LQ�SDWLHQWVµ��

3HUKDSV� PRVW� UHJUHWWDEOH� LV� )5&·V� TXRWDWLRQ� RI� D� 1$57+�DIILOLDWHG
SV\FKLDWULVW� IRU� WKH�DVWRQLVKLQJ�DOOHJDWLRQ� WKDW�D�´¶VXEVWDQWLDO�� LQIOXHQWLDO
DQG� JURZLQJ� VHJPHQW� RI� WKH� KRPRVH[XDO� FRPPXQLW\·µ� HQGRUVHV� SHGR�
SKLOLD�� � )5&� %U�� DW� ��� �TXRWLQJ� -HIIUH\� 6DWLQRYHU��+RPRVH[XDOLW\� DQG� WKH
3ROLWLFV� RI� 7UXWK� ��� ��������� � 7KH� H[FHVVHV� WR� ZKLFK� FHUWDLQ� RI� %6$·V
VXSSRUWHUV� JR� WR� GHIDPH� JD\� SHRSOH� DV� D� JURXS� UHIOHFWV� RQ� ERWK� WKHLU
FUHGLELOLW\�DQG�WKH�FRPSHOOLQJ�QHHG�IRU�OHJLVODWLRQ�OLNH�WKH�/$'�WR�SURWHFW
PLQRULWLHV�IURP�LUUDWLRQDO�KDWUHG�
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)RU�H[DPSOH�� WKH�FHQWHUSLHFH�RI�3XEOLF�$GYRFDWH·V� DUJX�
PHQW� WKDW� JD\� PHQ� WHQG� WRZDUGV� SHGRSKLOLD� �%U�� ���� LV� D
VWXG\� E\� -XGLWK� 5HLVPDQ�� ´D� NH\� ILJXUH� RI� WKH� &KULVWLDQ
$PHULFDQ� 5LJKW�µ��� � -XGLWK� $�� 5HLVPDQ�� 3DUWQHU� 6ROLFLWDWLRQ
/DQJXDJH�$V�$�5HIOHFWLRQ�RI�0DOH�6H[XDO�2ULHQWDWLRQ��1$57+
&ROOHFWHG�3DSHUV���������7KH�VWXG\�SXUSRUWV�WR�GHPRQVWUDWH
WKDW�JD\�PHQ�DUH�SHGRSKLOHV�E\�FRPSDULQJ� �D�� WKH�QXPEHU
RI�FODVVLILHG�´SHUVRQDOµ�DGV�VHHNLQJ�WHHQDJH�SDUWQHUV�SODFHG
E\� KHWHURVH[XDOV� LQ� WKH�:DVKLQJWRQLDQ�� D�PDLQVWUHDP�QHZV
PDJD]LQH��ZLWK��E��WKH�QXPEHU�RI�VXFK�DGV�LQ�7KH�$GYRFDWH�
DW�WKH�WLPH�RI�WKH�VWXG\�D�VH[XDOO\�RULHQWHG�JD\�SXEOLFDWLRQ�
$VLGH� IURP� WKH� DEVXUGLW\� RI� GUDZLQJ� EURDG� FRQFOXVLRQV
IURP�GDWD�VR�OLPLWHG�DQG�VXEMHFW� WR� LQQXPHUDEOH�FRQIRXQG�
LQJ� YDULDEOHV�� WKH� VWXG\� ZDV� QRW� SHHU� UHYLHZHG�� DQG� LWV
LQFOXVLRQ� LQ� WKH� LGHRORJLFDOO\� GULYHQ� 1$57+� SXEOLFDWLRQ
PDNHV�LW�KLJKO\�VXVSHFW�

0DLQVWUHDP� VRFLDO� VFLHQFH� UHMHFWV� WKH� VWHUHRW\SHV� RQ
ZKLFK�%6$�DQG�LWV�VXSSRUWHUV�UHO\�� �)RU�H[DPSOH��DV�-XVWLFH
+DQGOHU� REVHUYHG�� ´>W@KH�P\WK� WKDW� D� KRPRVH[XDO� PDOH� LV
PRUH�OLNHO\�WKDQ�D�KHWHURVH[XDO�PDOH�WR�PROHVW�FKLOGUHQ�KDV
EHHQ� GHPROLVKHG�µ� � ��D�� � 6HH�� H�J��� &DUROH� -HQQ\� HW� DO���$UH
&KLOGUHQ� DW� 5LVN� IRU� 6H[XDO� $EXVH� E\� +RPRVH[XDOV"�� ��
3HGLDWULFV������������*UHJRU\�0��+HUHN��6WLJPD��3UHMXGLFH�DQG
9LROHQFH� $JDLQVW� /HVELDQV� DQG� *D\� 0HQ�� LQ� +RPRVH[XDO�
LW\���5HVHDUFK� ,PSOLFDWLRQV� IRU� 3XEOLF� 3ROLF\� ������ �-RKQ� &�
*RQVLRUHN� 	� -DPHV� '�� :HLQULFK� HGV�� ������ �KHUHLQDIWHU
´+HUHN��6WLJPDµ���FLWLQJ�VWXGLHV���.XUW�)UHXQG�HW�DO���+HWHUR�
VH[XDOLW\��+RPRVH[XDOLW\��DQG�(URWLF�$JH�3UHIHUHQFH�����-��6H[XDO
5HVHDUFK� ����� ���� �������� *URK�� HW� DO��� 7KH� &KLOG� 0ROHVWHU�
&OLQLFDO�2EVHUYDWLRQV����-��6RF��:RUN�	�+XPDQ�6H[XDOLW\�����
�����������������������������������������������������

�� )HDWXUHV�� 7KH� ,QGHSHQGHQW�/RQGRQ�� ����� :/� ��������� �$XJ�� ���
������� � 'U�� 5HLVPDQ� LV� QRW� D� QHXWUDO� VRFLDO� VFLHQWLVW�� � 6KH� KDV� GHVFULEHG
KRPRVH[XDOLW\�DV�RQH�RI�´WKH�VRFLDO�SDWKRORJLHV�DIIHFWLQJ�XV�WRGD\µ�DORQJ
ZLWK�´VDGRPDVRFKLVP��UDSH��FKLOG�PROHVWDWLRQµ�DQG�RWKHU�LOOV�FRQVWLWXWLQJ
D�´GHVWUXFWLYH��GRZQZDUG�VSLUDO�µ� �6HH� ,QWHUYLHZ��)LJKW� WKH�.LQVH\�)UDXG�
7KH� 1HZ� $PHULFDQ�� 9RO�� ���� 1R�� ���� 0D\� ���� ������ �KWWS���� ZZZ�
WKHQHZDPHULFDQ�FRP�WQD���������������YR��QR��B�NLQVH\�KWP�!
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��� �������� $�� 1LFKRODV� *URWK� 	� +�� -HDQ� %LUQEDXP�� $GXOW
6H[XDO� 2ULHQWDWLRQ� DQG� $WWUDFWLRQ� WR� 8QGHUDJH� 3HUVRQV�� �
$UFKLYHV� 6H[XDO� %HKDY�� ����� ������� �������� 7KHVH� VWXGLHV
GHILQLWLYHO\� UHIXWH� DQ\� SRVLWLYH� DVVRFLDWLRQ� EHWZHHQ� KRPR�
VH[XDOLW\�DQG�SHGRSKLOLD�RU�FKLOG�PROHVWDWLRQ���

$V�H[SODLQHG� LQ�JUHDWHU�GHWDLO� LQ� WKH�$3$·V�DPLFXV� EULHI
�DW�������VRFLDO�VFLHQFH�DOVR�KDV�UHIXWHG�WKH�DVVXPSWLRQ�WKDW�D
VFRXW�LV�VRPHKRZ�OLNHO\�WR�EHFRPH�JD\�WKURXJK�H[SRVXUH�WR
JD\� VFRXWV�RU� VFRXW� OHDGHUV�� �6HH�$ODQ�3�� %HOO�� HW� DO��� 6H[XDO

�����������������������������������������������������
�� 7KH�FODLP�RI�)5&��%U��DW��������DQG�3XEOLF�$GYRFDWH��%U��DW�������

WKDW� JD\� SHRSOH� DUH� PRUH� OLNHO\� WR� EH� SHGRSKLOHV� LV� EDVHG� RQ
PLVFKDUDFWHUL]DWLRQV�RI�SXEOLVKHG�VWXGLHV�DQG�LV�QRW�RWKHUZLVH�JURXQGHG
LQ�OHJLWLPDWH�VFLHQFH��6HH�$3$�%U��DW����QQ�������� �%HVLGHV�UHO\LQJ�RQ� WKH
IODZHG� UHVHDUFK� RI� 5HLVPDQ�� &DPHURQ�� DQG�7KH� *D\� 5HSRUW�� VHH� ������ 	
Q����� VXSUD�� 3XEOLF� $GYRFDWH�PLVUHSUHVHQWV�+XPDQ� 6H[XDO� ,QDGHTXDF\� E\
:LOOLDP� +�� 0DVWHUV� DQG� 9LUJLQLD� (�� -RKQVRQ� DV� HVWDEOLVKLQJ� WKDW
KRPRVH[XDOLW\� LV� FDXVHG� E\� DGXOW� UHFUXLWPHQW� RI� WHHQDJHUV�� � 7KH� FLWHG
SDVVDJH�SXUSRUWV�WR�VKRZ�QR�VXFK�WKLQJ���,W�LV�PHUHO\�D�GLVFXVVLRQ�DERXW
HDUO\� KRPRVH[XDO� H[SHULHQFHV� RI� D� VXEJURXS� RI� KHWHURVH[XDO� PDOHV
H[SHULHQFLQJ�VHFRQGDU\�LPSRWHQFH�

6LPLODUO\�� )5&�PLVFKDUDFWHUL]HV� D� VWXG\� RI� FKLOG�PROHVWHUV� E\�:�� /�
0DUVKDOO� DV� HVWDEOLVKLQJ� WKDW� ´��� SHUFHQW� RI� WKRVH� VWXGLHG� DGPLWWHG� WR
KDYLQJ� HQJDJHG� LQ� KRPRVH[XDO� DFWV� DV� DGXOWV�� DQG� ��� SHUFHQW� RI� WKH
PROHVWHUV� RI� QRQ�IDPLOLDO� ER\V� DGPLWWHG� WR� QR� OLIHWLPH� VH[XDO� FRQWDFW
RWKHU�WKDQ�KRPRVH[XDO�µ��)5&�%U��DW������,Q�UHDOLW\��RI����PHQ�VWXGLHG�ZKR
PROHVWHG�QRQIDPLOLDO�ER\V��´��HQJDJHG�LQ�IUHTXHQW�KRPRVH[XDO�EHKDYLRU
ZLWK� DGXOWV�µ� D� ILJXUH� RI� ��� QRW� ���� DV� )5&� UHSUHVHQWV�� � $GGLWLRQDOO\�
WKHUH� LV�QR� VXSSRUW� IRU� )5&·V� VWDWHPHQW� WKDW� ���� RI� WKH�PROHVWHUV�ZHUH
KRPRVH[XDO��WKH�FLWHG�ILJXUH�UHIHUV�WR�WKH�SHUFHQWDJH�RI�PROHVWHUV�ZKR�GLG
QRW� DOVR� PROHVW� JLUOV�� :�/�� 0DUVKDOO�� HW�� DO��� (DUO\� 2QVHW� DQG� 'HYLDQW
6H[XDOLW\� LQ� &KLOG� 0ROHVWHUV�� �� -�� ,QWHUSHUVRQDO� 9LROHQFH� ����� ���� �������
)5&�DSSDUHQWO\�LQIHUV�WKDW�DQ\�VDPH�VH[�PROHVWDWLRQ�QHFHVVDULO\�LQYROYHV
D� KRPRVH[XDO� PROHVWHU�� � +RZHYHU�� DWWUDFWLRQ� WR� FKLOGUHQ� LV� HQWLUHO\
GLVWLQFW�IURP�DGXOW�VH[XDO�RULHQWDWLRQ���6HH�$3$�%U��DW����

,QGHHG��%6$�LWVHOI�GUDZV�D�GLVWLQFWLRQ�EHWZHHQ�SHGRSKLOLD�DQG�KRPR�
VH[XDOLW\�� �1DWLRQDO�%6$�6SRNHVPDQ�%ODNH�/HZLV�KDV� VWDWHG� WKDW� ´VRPH
SHRSOH�DVVXPH�WKDW�ZH�GR�QRW�DOORZ�KRPRVH[XDOV�EHFDXVH�RI�FRQFHUQV�IRU
FKLOG�DEXVH���7KH\·UH�WZR�WRWDOO\�VHSDUDWH�LVVXHV�µ��%6$·V�\RXWK�SURWHFWLRQ
JXLGHOLQHV�� GLVWULEXWHG� WR� LWV� OHDGHUV�� FRQFHGH� WKDW� LW� LV� D� P\WK� WKDW
´FKLOGUHQ�DUH�DW�JUHDWHU�ULVN�RI�VH[XDO�YLFWLPL]DWLRQ�IURP�JD\�DGXOWV�WKDQ
IURP�VWUDLJKW�DGXOWV�µ��-$�����
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3UHIHUHQFH���,WV�'HYHORSPHQW�LQ�0HQ�DQG�:RPHQ���������������
5LFKDUG�5��7URLGHQ��7KH�)RUPDWLRQ�RI�+RPRVH[XDO�,GHQWLWLHV����
-��+RPRVH[XDOLW\�������������������UHYLHZLQJ�UHVHDUFK�OLWHUD�
WXUH��� � 2QH·V� VH[XDO� RULHQWDWLRQ� W\SLFDOO\� HPHUJHV� E\� HDUO\
DGROHVFHQFH�� PD\� LQGHHG� EH� GHWHUPLQHG� EHIRUH� WKDW� E\
JHQHWLF� DQG�RU� HDUO\� GHYHORSPHQWDO� IDFWRUV�� DQG� RQFH
HVWDEOLVKHG� LV� KLJKO\� UHVLVWDQW� WR� FKDQJH�� � 6HH� 'RXJODV� &�
+DOGHPDQ�� 7KH� 3UDFWLFH� DQG� (WKLFV� RI� 6H[XDO� 2ULHQWDWLRQ
&RQYHUVLRQ�7KHUDS\�� ��� -�� &RQVXOWLQJ�	�&OLQLFDO� � 3V\FK�� ���
�������� 'RXJODV� &�� +DOGHPDQ�� 6H[XDO� 2ULHQWDWLRQ� &RQYHUVD�
WLRQ�7KHUDS\� IRU�*D\�0HQ�DQG�/HVELDQV�� �$�6FLHQWLILF�([DPLQD�
WLRQ� LQ�+RPRVH[XDOLW\�� � 5HVHDUFK� ,PSOLFDWLRQV� IRU� 3XEOLF� 3ROLF\
��������-RKQ�&��*RQVLRUHN�	�-DPHV�'��:HLQULFK�HGV��������
7KH�IHDU�WKDW�H[SRVXUH�WR�DQ�RWKHUZLVH�TXDOLILHG�DQG�DSSUR�
SULDWH�JD\�VFRXW�OHDGHU�ZLOO�OHDG�´LPSUHVVLRQDEOHµ�VFRXWV�WR
EHFRPH�JD\��3XEOLF�$GYRFDWH�%U��DW����� LV�DQ�H[SUHVVLRQ�RI
WKH�PRVW�XQLQIRUPHG�SUHMXGLFH�

6WXGLHV�KDYH�DOVR�VKRZQ�WKDW�WKH�FKLOGUHQ�RI�KRPRVH[XDO
SDUHQWV� �ZKR� REYLRXVO\� H[HUW� D� JUHDWHU� GHYHORSPHQWDO
LQIOXHQFH� WKDQ� D� VFRXW� OHDGHU�� DUH� DV� SV\FKRORJLFDOO\�ZHOO�
DGMXVWHG�DV�WKH�FKLOGUHQ�RI�KHWHURVH[XDO�SDUHQWV�� �5D\PRQG
:�� &KDQ� HW� DO��� 3V\FKRORJLFDO� $GMXVWPHQW� DPRQJ� &KLOGUHQ
&RQFHLYHG�YLD�'RQRU� ,QVHPLQDWLRQ� E\� /HVELDQ� DQG�+HWHURVH[XDO
0RWKHUV�� ��� &KLOG� 'HY�� ���� ������� �FKLOGUHQ� RI� OHVELDQ
PRWKHUV� VKRZ� SRVLWLYH� SV\FKRORJLFDO� GHYHORSPHQW��
&KDUORWWH� -�� 3DWWHUVRQ�� &KLOGUHQ� RI� WKH� /HVELDQ� %DE\�%RRP�
%HKDYLRUDO�$GMXVWPHQW�� 6HOI�&RQFHSWV�� DQG� 6H[� 5ROH� ,GHQWLW\� LQ
/HVELDQ� DQG� *D\� 3V\FKRORJ\� �*UHHQH� 	� +HUHN� HGV�� �����
�\RXQJ� FKLOGUHQ� RI� JD\� DQG� KHWHURVH[XDO� IDPLOLHV� KDG
VLPLODU�VRFLDO�DQG�SV\FKRORJLFDO�GHYHORSPHQW��

$QRWKHU� FRPPRQ� IDOVH� DVVXPSWLRQ� DERXW� JD\� SHRSOH� LV
WKDW� WKH\� DUH� PRUH� ´VH[XDOµ� WKDQ� KHWHURVH[XDOV�� � ,QGHHG�
WKHUH� LV� IUHTXHQWO\� DQ� ´DOPRVW� REVHVVLYH� IRFXV� RQ� KRPR�
VH[XDO�DFWLYLW\�µ�%RZHUV�Y��+DUGZLFN������8�6�����������������
�%ODFNPXQ�� -��� GLVVHQWLQJ��� WR� WKH� H[FOXVLRQ� RI� DOO� RWKHU
DVSHFWV� RI� D� JD\� SHUVRQ·V� OLIH�� � 7KXV�� WKH� WULDO� FRXUW� EHORZ
IRFXVHG�UHOHQWOHVVO\�RQ�WKH�´IDFW�µ�H[WUDFWHG��ZLWKRXW�HODER�
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UDWLRQ��DV�WKH�VROH� LQTXLU\�RI�FRXQVHO�DW�RUDO�DUJXPHQW�� WKDW
'DOH�ZDV�´VH[XDOO\�DFWLYHµ�³�HYHQ�WKRXJK�WKLV�LVVXH�SOD\HG
QR�UROH�LQ�'DOH·V�H[SXOVLRQ���6HH��H�J������D�����D���

3XEOLF�$GYRFDWH·V�DVVHUWLRQ��%U��DW��������WKDW�JD\�SHRSOH
DV� D� JURXS� DUH� PRUH� SURPLVFXRXV� WKDQ� KHWHURVH[XDOV� LV
XQVXSSRUWHG�E\�VRXQG�VRFLDO�VFLHQFH���7KH�RQO\�VWXG\�FLWHG�
$ODQ�3��%HOO�	�0DUWLQ�6��:HLQEHUJ��+RPRVH[XDOLWLHV��$�6WXG\
RI� 'LYHUVLW\� $PRQJ� 0HQ� DQG� :RPHQ� �������� LV� EDVHG� RQ
LQWHUYLHZV�GXULQJ�WKH�����·V�ZLWK�JD\�PHQ�UHFUXLWHG�DW�6DQ
)UDQFLVFR� EDWKKRXVHV� DQG� JD\� EDUV� DQG� WKURXJK� RWKHU
PHWKRGV�OLNHO\�WR�LQWURGXFH�VDPSOLQJ�ELDV�� � ,G��DW����� �6XFK
REYLRXVO\� RXWGDWHG� DQG� VNHZHG�GDWD� KDUGO\� VSHDNV� WR� WKH
OLIHVW\OHV�RI�PRVW�JD\�SHRSOH�LQ�������PXFK�OHVV�LV�LW�D�EDVLV
IRU�MXGJLQJ�-DPHV�'DOH���0RUHRYHU��VH[�LV�HTXDOO\�LPSRUWDQW
LQ� KRPRVH[XDO� DQG� KHWHURVH[XDO� UHODWLRQVKLSV�� � 6HH�� H�J��
/DZUHQFH�$��.XUGHN�	�3DWULFN�6FKPLWW��5HODWLRQVKLS�4XDOLW\
RI� 3DUWQHUV� LQ� +HWHURVH[XDO� 0DUULHG�� +HWHURVH[XDO� &RKDELWLQJ�
DQG� *D\� DQG� /HVELDQ� 5HODWLRQVKLSV�� ��� -�� 3HUVRQDOLW\� 	� 6RF�
3V\FK�� ������� ������� �ILQGLQJ� QR� GLVFHUQLEOH� GLIIHUHQFHV
EHWZHHQ�PDUULHG�KHWHURVH[XDO�DQG�JD\�DQG�OHVELDQ�FRXSOHV��
$�VLQJXODU�IRFXV�RQ�D�JD\�SHUVRQ·V�VH[XDOLW\�IDLOV�WR�FRQVLGHU
WKH�PDQ\� DVSHFWV� RI� WKDW� SHUVRQ·V� OLIH� WKDW� GR� QRW� LQYROYH
VH[��´PDNLQJ� IRU�D�KLJKO\�FRQVWULFWHG� LPDJH�RI� WKH�SHUVRQV
LQYROYHG�µ� � *D\� 5LJKWV� &RDOLWLRQ� Y�� *HRUJHWRZQ� 8QLY��� ���
$��G� ��� ��� �'�&�� ������ �TXRWLQJ� :�� 3DXO�� 6RFLDO� ,VVXHV� DQG
+RPRVH[XDO�%HKDYLRU���$�7D[RQRP\�RI�&DWHJRULHV�DQG�7KHPHV�LQ
$QWL�*D\� $UJXPHQW�� LQ� +RPRVH[XDOLW\���6RFLDO�� 3V\FKRORJLFDO
DQG� %LRORJLFDO� ,VVXHV� ���� ������ �:�� 3DXO� 	� -�� :HLQULFK� HGV�
�������

�����������������������������������������������������
�� )'&�VLPLODUO\�GZHOOV�RQ�D�SDUWLFXODU�VH[XDO�SUDFWLFH�HQJDJHG�LQ�E\

ERWK�KRPRVH[XDO�DQG�KHWHURVH[XDO�FRXSOHV� �%U��DW�����DQG�HYHQ�DWWHPSWV
WR�UDLVH�WKH�VSHFWUH�RI�+,9�LQIHFWLRQ�LQ�DQ�REYLRXV�DWWHPSW�WR�XVH�IHDU�WR
MXVWLI\�'DOH·V� H[SXOVLRQ� �%U�� DW� ���� � %XW� WKH�1DWLRQDO� ,QVWLWXWH� RI�$OOHUJ\
DQG� ,QIHFWLRXV� 'LVHDVHV� VWDWHV� WKDW� PRUH� WKDQ� ���� RI� DOO� DGXOW� +,9
LQIHFWLRQV� ZRUOGZLGH� KDYH� UHVXOWHG� IURP� KHWHURVH[XDO� LQWHUFRXUVH�
�KWWS���ZZZ�QLDLG�QLK��JRY�IDFWVKHHWV�DLGVWDW�KWP!�



��

6RFLDO� VFLHQFH� GDWD� FRQYLQFLQJO\� HVWDEOLVKHV� WKDW� %6$·V
LPSOLFLW�UHOLDQFH�RQ�VWHUHRW\SHV�DERXW�JD\�SHRSOH�WR�SUHGLFW
WKDW� 'DOH·V� FRQGXFW� RU� VSHHFK�ZRXOG� XQGHUPLQH� LWV� PHP�
EHUV·�DFWXDO�H[SUHVVLYH�SXUSRVHV�LV�QRW�MXVW�ZURQJ�DV�D�PDWWHU
RI�ODZ��EXW�DOVR�IXQGDPHQWDOO\�IODZHG�DV�D�PDWWHU�RI�IDFW�

32,17�,,

1(:� -(56(<ª6� &203(//,1*� ,17(5(67� ,1� (5$',�
&$7,1*�',6&5,0,1$7,21�287:(,*+6�$1<�0$5�
*,1$/� ,03$&7� 21� %6$ª6� ),567� $0(1'0(17
5,*+76

,Q�������ZKHQ�1HZ�-HUVH\�DGGHG�VH[XDO�RULHQWDWLRQ�WR�WKH
/$'·V� OLVW� RI� SURKLELWHG� JURXQGV� IRU� GLVFULPLQDWLRQ�� LW
UHFRJQL]HG�ZKDW�VRFLDO�VFLHQFH�DQG�FRXUW�FDVHV�KDYH�UHSHDW�
HGO\� VKRZQ� ³� WKDW� GLVFULPLQDWLRQ� DJDLQVW� JD\� SHRSOH
LQIOLFWV�VHULRXV�KDUP�RQ�ERWK�VRFLHW\�DQG�WKH�LQGLYLGXDO���$OO
WKUHH� EUDQFKHV� RI� 1HZ� -HUVH\·V� JRYHUQPHQW� KDYH
HPSKDWLFDOO\� GHFODUHG� WKDW� HQGLQJ� WKLV� GLVFULPLQDWLRQ� LV� D
FRPSHOOLQJ�LQWHUHVW���7KH�1HZ�-HUVH\�6XSUHPH�&RXUW��WKHUH�
IRUH�� FRUUHFWO\� FRQFOXGHG� WKDW� HYHQ� LI� 'DOH·V� PHPEHUVKLS
ZRUNV� D� VOLJKW� LQIULQJHPHQW� RQ� %6$·V� PHPEHUV·� )LUVW
$PHQGPHQW�ULJKWV��WKDW�´LQIULQJHPHQW�LV�MXVWLILHG�EHFDXVH�LW
VHUYHV�������>1HZ�-HUVH\·V@�FRPSHOOLQJ�LQWHUHVW� LQ�HOLPLQDWLQJ
GLVFULPLQDWLRQ·�EDVHG�RQ� VH[XDO�RULHQWDWLRQ�µ� � ��D� �TXRWLQJ
%RDUG�RI�'LUHFWRUV�RI�5RWDU\�,QWªO�Y��5RWDU\�&OXE������8�6������
������������

A. $OO�7KUHH�%UDQFKHV�RI�*RYHUQPHQW�LQ�1HZ�-HUVH\
5HFRJQL]H�WKH�6WDWHªV�&RPSHOOLQJ�,QWHUHVW�LQ
(UDGLFDWLQJ�6H[XDO�2ULHQWDWLRQ�'LVFULPLQDWLRQ

%RWK�WKLV�&RXUW�DQG�WKH�1HZ�-HUVH\�6XSUHPH�&RXUW�KDYH
UHFRJQL]HG� WKDW� VWDWHV� KDYH� D� FRPSHOOLQJ� LQWHUHVW� LQ
HOLPLQDWLQJ�GLVFULPLQDWLRQ���6HH�5RWDU\�&OXE������8�6��DW�����
'DYLG�Y��9HVWD�&R�������$��G�����������1�-����������%RWK�FRXUWV
KDYH� DOVR� KHOG� WKDW� VWDWH� DQWL�GLVFULPLQDWLRQ� ODZV� PD\
RXWZHLJK� )LUVW� $PHQGPHQW� LQWHUHVWV� LQ� WKH� SXEOLF� DFFRP�
PRGDWLRQ� VHWWLQJ�EHFDXVH� ´DFWV� RI� LQYLGLRXV�GLVFULPLQDWLRQ
LQ�WKH�GLVWULEXWLRQ�RI�SXEOLFO\�DYDLODEOH�JRRGV��VHUYLFHV��DQG



��

RWKHU�DGYDQWDJHV�FDXVH�XQLTXH�HYLOV�WKDW�JRYHUQPHQW�KDV�D
FRPSHOOLQJ� LQWHUHVW� WR� SUHYHQW� ³� ZKROO\� DSDUW� IURP� WKH
SRLQW�RI�YLHZ�VXFK�FRQGXFW�PD\�WUDQVPLW�µ��5REHUWV�Y��8QLWHG
6WDWHV�-D\FHHV������8�6�������������������VHH���D�

1HZ� -HUVH\·V� /HJLVODWXUH�� UHFRJQL]LQJ� WKH� FRPSHOOLQJ
LQWHUHVW� LQ� HUDGLFDWLQJ� GLVFULPLQDWLRQ�� PDQ\� \HDUV� DJR
HQDFWHG� WKH� /$'� WR� DGGUHVV� GLVFULPLQDWLRQ� LQ� SXEOLF
DFFRPPRGDWLRQV�� HPSOR\PHQW�� DQG� RWKHU� VHWWLQJV�� � 7KH
/HJLVODWXUH� VSHFLILFDOO\� IRXQG� WKDW� WKH� 6WDWH�KDG� DQ� LPSRU�
WDQW� LQWHUHVW� LQ� HUDGLFDWLQJ� WKH� KDUPV� RI� GLVFULPLQDWLRQ�
LQFOXGLQJ�´HFRQRPLF�ORVV��WLPH�ORVV��SK\VLFDO�DQG�HPRWLRQDO
VWUHVV�� DQG� LQ� VRPH� FDVHV� VHYHUH� HPRWLRQDO� WUDXPD�� LOOQHVV�
KRPHOHVVQHVV� RU� RWKHU� LUUHSDUDEOH� KDUP�µ� � 1�-�� 6WDW�� $QQ�
��������� �:HVW� ������� � 1HZ� -HUVH\� FRXUWV� KDYH� FRQVLVWHQWO\
UHFRJQL]HG�WKH�/$'�DV�D�SRZHUIXO��SRVLWLYH�IRUFH�LQ�WKH�OLIH
RI� WKH�VWDWH��´D�VKLQLQJ�EHDFRQ�RI� UHDVRQ�DQG�KRSH� WR� WKRVH
ZKR� KDYH� VXIIHUHG� WKH� SDLQIXO� VWLQJ� RI� SUHMXGLFH�µ� �3RII� Y�
&DUR������$��G�����������1�-��6XSHU��&W��/DZ�'LY��������

,Q�������WKH�/HJLVODWXUH�DGGHG�´VH[XDO�RULHQWDWLRQµ�WR�WKH
SURKLELWHG�JURXQGV�RI�GLVFULPLQDWLRQ� FRYHUHG�E\� WKH�/$'�
,Q�VR�GRLQJ��LW�UHFRJQL]HG�WKDW�VH[XDO�RULHQWDWLRQ�GLVFULPLQD�
WLRQ� LV� KDUPIXO� DQG� XQGHUPLQHV�1HZ� -HUVH\� SXEOLF� SROLF\�
DQG�WKDW�WKH�VWDWH�KDV�D�FRPSHOOLQJ�LQWHUHVW�LQ�HOLPLQDWLQJ�LW�

/LNH�WKH�/HJLVODWXUH��1HZ�-HUVH\�FRXUWV�KLVWRULFDOO\�KDYH
UHFRJQL]HG� WKH� DUELWUDULQHVV� RI� GLVFULPLQDWLQJ� DJDLQVW
LQGLYLGXDOV�EDVHG�VROHO\�RQ�WKHLU�VH[XDO�RULHQWDWLRQ���6HH��H�J��
2QH� (OHYHQ� :LQHV� 	� /LTXRUV�� ,QF�� Y�� 'LYLVLRQ� RI� $OFRKROLF
%HYHUDJH�&RQWURO������$��G���������1�-���������UHMHFWLQJ�DUJX�
PHQW�WKDW�SHUPLWWLQJ�´DSSDUHQW�KRPRVH[XDOVµ�WR�FRQJUHJDWH
DW� EDU� WKUHDWHQV� SXEOLF� ZHOIDUH��� 3RII�� ���� $��G� DW� ���
�´>5@HIXV>DO@� WR� H[WHQG� ������ >/$'·V@� SURWHFWLRQ� WR� KRPR�
VH[XDOV� EHFDXVH� WKH\� PD\� EH� PRUH� VXVFHSWLEOH� WR� D� GUHDG
GLVHDVH�ZRXOG�PDUN�D�UHWXUQ�WR�D�SDVW�RI�MXGJLQJ�LQGLYLGXDOV
RQ�WKH�EDVLV�RI�LJQRUDQFH�DQG�SUHMXGLFH�µ����

�����������������������������������������������������
�� 1HZ�-HUVH\·V� MXGLFLDU\�KDV�DOVR�VRXJKW� WR�HQVXUH�HTXDO� WUHDWPHQW

RI�JD\�SHRSOH� LQ� LWV�FRXUWV�� � ,Q�������1HZ�-HUVH\·V�&RGH�RI� -XGLFLDO�&RQ�
�IRRWQRWH�FRQWLQXHG�
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&LWLQJ�WKLV�KLVWRU\��WKH�'DOH�FRXUW�XQGHUVFRUHG�WKDW�1HZ
-HUVH\� KDV� DQ� ´XQTXHVWLRQDEO\µ� FRPSHOOLQJ� LQWHUHVW� LQ
HOLPLQDWLQJ�GLVFULPLQDWLRQ�EDVHG�RQ�VH[XDO�RULHQWDWLRQ�����D�
*RYHUQRU� &KULVWLQH� 7RGG� :KLWPDQ�� LQ� WKH� WUDGLWLRQ� RI
SUHYLRXV� 1HZ� -HUVH\� JRYHUQRUV���� ´DSSODXGHGµ� WKH� 'DOH
FRXUW·V� UHSXGLDWLRQ� RI� VH[XDO� RULHQWDWLRQ� GLVFULPLQDWLRQ�
QRWLQJ�WKDW�´>L@I�WKH�WURRS�OHDGHU�LV�D�JRRG�OHDGHU��WKHUH·V�QR
UHDVRQ� WR� ZRUU\� DERXW� KLV� VH[XDO� SUHIHUHQFHV�µ� � 5REHUW
+DQOH\��1HZ�-HUVH\�&RXUW�5XOHV�%R\�6FRXWV�%DQ�RQ�*D\V�,OOHJDO�
6DQ�'LHJR�8QLRQ�7ULEXQH��$XJXVW����������DW�$���

7KH� SHRSOH� RI� 1HZ� -HUVH\� KDYH� UHFRJQL]HG� WKH� KDUP
FDXVHG�WR�JD\�SHRSOH�E\�GLVFULPLQDWLRQ�RI�WKH�W\SH�LQIOLFWHG
E\�%6$�RQ�'DOH���$OO�WKUHH�EUDQFKHV�RI�JRYHUQPHQW�LQ�1HZ
-HUVH\�KDYH� UHFRJQL]HG� WKH� FRPSHOOLQJ� LQWHUHVW� LQ� HUDGLFDW�
LQJ�WKDW�GLVFULPLQDWLRQ�� �1RWKLQJ�LQ�WKH�&RQVWLWXWLRQ�RI� WKH
8QLWHG� 6WDWHV� SUHFOXGHV� RU� VKRXOG� EH� GHHPHG� WR� RYHUULGH
WKLV�GHPRFUDWLF�MXGJPHQW�

B. 6RFLDO�6FLHQFH�'DWD�3URYHV�WKDW�'LVFULPLQDWLRQ�RQ�WKH
%DVLV�RI�6H[XDO�2ULHQWDWLRQ�&DXVHV�%RWK�3K\VLFDO�DQG
3V\FKRORJLFDO�+DUPV

6RFLDO�VFLHQWLVWV�DQG�WKH�FRXUWV�KDYH�ORQJ�UHFRJQL]HG�WKDW
SUHMXGLFH� FDXVHV� KDUP� WR� ERWK� LQGLYLGXDOV� DQG� VRFLHW\�� � ,Q
%URZQ�Y��%RDUG�RI�(GXFDWLRQ�� ����8�6������ �������� WKLV�&RXUW�
UHO\LQJ�RQ�SV\FKRORJLFDO�DQG�VRFLRORJLFDO�VWXGLHV��REVHUYHG

������������������������������ ������������������������������ ����

GXFW�ZDV�DPHQGHG�WR�DGPRQLVK�MXGJHV�QRW�WR�GLVFULPLQDWH�RQ�WKH�EDVLV�RI
VH[XDO� RULHQWDWLRQ�� � 6HH� 1HZ� -HUVH\� &RGH� RI� -XGLFLDO� &RQGXFW� &DQRQ
�$���������� �´$� MXGJH� VKRXOG�EH� LPSDUWLDO�� DQG� VKRXOG�QRW�GLVFULPLQDWH
EHFDXVH� RI� ������ VH[XDO� RULHQWDWLRQ�µ��� � ,Q� ������ WKH� 1HZ� -HUVH\� 6XSUHPH
&RXUW�HVWDEOLVKHG�WKH�7DVN�)RUFH�RQ�*D\�DQG�/HVELDQ�,VVXHV�WR�LQYHVWLJDWH
WKH� H[WHQW� RI� VH[XDO� RULHQWDWLRQ� ELDV� LQ� WKH� MXGLFLDU\�� � (OL]DEHWK� $PRQ�
3DQHO� WR� %HJLQ� )DFW�)LQGLQJ� RQ� 6H[XDO� 2ULHQWDWLRQ� %LDV�� 1�-�/�-��� 0DU�� ���
������DW���

�� 7KH� \HDU� WKH� /HJLVODWXUH� DGGHG� VH[XDO� RULHQWDWLRQ� WR� WKH� /$'�
*RYHUQRU�-LP�)ORULR�VLJQHG�DQ�H[HFXWLYH�RUGHU�SURKLELWLQJ�VH[XDO�RULHQWD�
WLRQ�GLVFULPLQDWLRQ�E\� VWDWH� JRYHUQPHQW�� �6HH� 6WDWH� RI�1HZ� -HUVH\�([HF�
2UGHU�1R������$XJ������������
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WKDW�VXFK�KDUP�RFFXUV�DQG�WKDW�JRYHUQPHQW�FDQ�DQG�VKRXOG
DFW�WR�UHPHG\�LW���6LQFH�%URZQ��WKLV�&RXUW��&RQJUHVV��DQG�WKH
H[HFXWLYH�EUDQFK�KDYH� DOO� UHFRJQL]HG� DQG� DFWHG� UHSHDWHGO\
WR� UHFWLI\� WKH� KDUPV� DQG� LQMXVWLFHV� RI� UDFLDO� DQG� RWKHU
GLVFULPLQDWLRQ���6HH�%RE�-RQHV�8QLY��Y��8QLWHG�6WDWHV������8�6�
��������������������0RUHRYHU��WKLV�&RXUW�KDV�UHFRJQL]HG�WKDW
VXFK� GLVFULPLQDWLRQ� LQMXUHV� QRW� RQO\� WKH� VWHUHRW\SHG
LQGLYLGXDO��EXW�VRFLHW\�DV�D�ZKROH�

>'@LVFULPLQDWLRQ� EDVHG� RQ� DUFKDLF� DQG� RYHUEURDG
DVVXPSWLRQV�DERXW� WKH�UHODWLYH�QHHGV�DQG�FDSDFLWLHV
RI� >FODVVHV� RI� SHRSOH@� IRUFHV� LQGLYLGXDOV� WR� ODERU
XQGHU� VWHUHRW\SLFDO� QRWLRQV� WKDW� RIWHQ� EHDU� QR
UHODWLRQVKLS�WR� WKHLU�DFWXDO�DELOLWLHV�� � ,W� WKHUHE\�ERWK
GHSULYHV� SHUVRQV� RI� WKHLU� LQGLYLGXDO� GLJQLW\� DQG
GHQLHV� VRFLHW\� WKH� EHQHILWV� RI� ZLGH� SDUWLFLSDWLRQ� LQ
SROLWLFDO��HFRQRPLF��DQG�FXOWXUDO�OLIH�

5REHUWV������8�6��DW������FLWDWLRQV�RPLWWHG����7KH�1HZ�-HUVH\
6XSUHPH�&RXUW�KDV�OLNHZLVH�UHFRJQL]HG�WKHVH�YDULHG�KDUPV
RI�GLVFULPLQDWLRQ�� �'DYLG�� ����$��G�DW����� �´>3@UHYHQWLRQ�RI
XQODZIXO� GLVFULPLQDWLRQ� YLQGLFDWHV� QRW� RQO\� WKH� ULJKWV� RI
LQGLYLGXDOV�EXW�DOVR�WKH�YLWDO�LQWHUHVWV�RI�WKH�6WDWH�µ��

7KH� VRFLDO� VFLHQFH� RQ� ZKLFK� FRXUWV� KDYH� UHOLHG� FRQVLV�
WHQWO\�VKRZV�WKDW�GLVFULPLQDWLRQ�LQMXUHV�WKH�WDUJHWV�RI�SUHMX�
GLFH�ERWK�SK\VLFDOO\�DQG�SV\FKRORJLFDOO\���6HH�JHQHUDOO\�*RU�
GRQ� $OOSRUW�� 7KH� 1DWXUH� RI� 3UHMXGLFH� ������� �KHUHLQDIWHU�
´$OOSRUW�� 3UHMXGLFHµ��� (UYLQJ� *RIIPDQ�� 6WLJPD�� 1RWHV� RQ� WKH
0DQDJHPHQW�RI�6SRLOHG�,GHQWLW\���������(GZDUG�(��-RQHV�HW�DO��
6RFLDO� 6WLJPD�� 7KH� 3V\FKRORJ\� RI�0DUNHG� 5HODWLRQVKLSV� �������
([SUHVVLRQV� RI� ELDV� DJDLQVW� JD\� SHRSOH� KDYH� KLVWRULFDOO\
EHHQ�SDUWLFXODUO\�LQWHQVH���*D\�SHRSOH�´KDYH�EHHQ�WKH�REMHFW
RI� VRPH� RI� WKH� GHHSHVW� SUHMXGLFH� DQG� KDWUHG� LQ� $PHULFDQ
VRFLHW\�µ��*DU\�%��0HOWRQ��3XEOLF�3ROLF\�DQG�3ULYDWH�3UHMXGLFH�
��� $P�� 3V\FKRORJLVW� ����� ���� �������� � 7KDW� PRVW� FKLOGUHQ
LQWHUQDOL]H�´DFFHSWDEOHµ�VH[�DQG�JHQGHU�UROHV�IURP�DQ�HDUO\
DJH� IXUWKHU� LQJUDLQV� WKH�SUHMXGLFH� DJDLQVW� OHVELDQV� DQG�JD\
PHQ���6HH��H�J���*UHJRU\�0��+HUHN��0\WKV�$ERXW�6H[XDO�2ULHQ�
WDWLRQ�� � $� /DZ\HUªV� *XLGH� WR� 6RFLDO� 6FLHQFH� 5HVHDUFK�� �� /�� 	



��

6H[XDOLW\������������������KHUHLQDIWHU�´+HUHN��0\WKVµ���&RP�
PRQZHDOWK�RI�0DVV���7KH�*RYHUQRUªV�&RPPLVVLRQ�RQ�*D\�DQG
/HVELDQ�<RXWK��(GXFDWLRQ�5HSRUW�� �0DNLQJ�6FKRROV�6DIH� IRU�*D\
DQG� /HVELDQ� <RXWK�� DW� �� �)HE�� ���� ������ ����� RI� VWXGHQWV� LQ
0DVVDFKXVHWWV� KLJK� VFKRROV� UHSRUWHG� KHDULQJ� KRPRSKRELF
UHPDUNV�DW�VFKRRO��

+DUDVVPHQW�DQG�RXWULJKW�SK\VLFDO�YLROHQFH�DUH� WKH�PRVW
YLVLEOH�DQG�LPPHGLDWHO\�KDUPIXO�HIIHFWV�RI�DQWL�JD\�GLVFULPL�
QDWLRQ�� � ,Q� UHSHDWHG� VXUYH\V�� DQ� DYHUDJH� RI� ���� RI� JD\
SHRSOH�UHSRUWHG�WKDW�WKH\�KDYH�EHHQ�VXEMHFWHG� WR� WKUHDWV�RI
YLROHQFH�� DQG� ���� UHSRUWHG� YHUEDO� DEXVH�� VLPSO\� EHFDXVH
WKH\� ZHUH� SHUFHLYHG� DV� JD\�� � .HYLQ� 7�� %HUULOO�� $QWL�*D\
9LROHQFH�DQG�9LFWLPL]DWLRQ�LQ�WKH�8QLWHG�6WDWHV���$Q�2YHUYLHZ�LQ
+DWH� &ULPHV�� &RQIURQWLQJ� 9LROHQFH� $JDLQVW� /HVELDQV� DQG� *D\
0HQ� ���� ��� �*UHJRU\� 0�� +HUHN� DQG� .HYLQ� 7�� %HUULOO� HGV�
��������VHH�DOVR�*UHJRU\�0��+HUHN�HW�DO���3V\FKRORJLFDO�6HTXHODH
RI�+DWH�&ULPH�9LFWLPL]DWLRQ�$PRQJ�/HVELDQ��*D\� DQG� %LVH[XDO
$GXOWV��-��&RQVXOWLQJ�DQG�&OLQLFDO�3V\FK������������KHUHLQDIWHU
´+HUHN��3V\FKRORJLFDO�6HTXHODHµ���VWXG\�RI������OHVELDQV��JD\
PHQ�� DQG� ELVH[XDOV� IRXQG� DSSUR[LPDWHO\� RQH�ILIWK� RI
IHPDOHV� DQG� RQH�TXDUWHU� RI�PDOHV� H[SHULHQFHG� ELDV�UHODWHG
FULPLQDO�YLFWLPL]DWLRQ����

7KH� SKHQRPHQRQ� RI� ´JD\� EDVKLQJ�µ� LQ� ZKLFK� SHRSOH
NQRZQ�RU�SHUFHLYHG�WR�EH�JD\�DUH�VXEMHFWHG�WR�EUXWDO��VRPH�
WLPHV� IDWDO�� EHDWLQJV�� KDV� EHHQ� ZHOO� GRFXPHQWHG�� � %ULDQ
0DJUXGHU�HW�DO���7KH�5HODWLRQVKLS�%HWZHHQ�$,'6�5HODWHG�,QIRU�

�����������������������������������������������������
�� &ULPH� VWDWLVWLFV� FRQILUP� WKLV� SLFWXUH�� � 6HH� )%,� 8QLIRUP� &ULPH

5HSRUWLQJ�3URJUDP��+DWH�&ULPH�6WDWLVWLFV�������OLVWLQJ�������RIIHQVHV�FRP�
PLWWHG� DJDLQVW� JD\�� OHVELDQ�� DQG� ELVH[XDO� SHRSOH� LQ� WKH� 8QLWHG� 6WDWHV�
LQFOXGLQJ�WKUHH�PXUGHUV�� ILYH�UDSHV��DQG�����DVVDXOWV���1DW·O�&RDOLWLRQ�RI
$QWL9LROHQFH� 3URJUDPV�� 5HSRUW�� � $QWL�/HVELDQ�� *D\�� %LVH[XDO� DQG� 7UDQV�
JHQGHU�9LROHQFH�LQ�������DW���������$SU������������DQWL�JD\�YLROHQFH�UHVXOWLQJ
LQ�PXUGHU�VN\URFNHWHG�E\�������VHULRXV�DVVDXOWV�ZHUH�XS������ LQSDWLHQW
KRVSLWDOL]DWLRQV�URVH�E\���������0DQ\�JD\�DQG�OHVELDQ�FULPH�YLFWLPV�DUH
IXUWKHU�YLFWLPL]HG�ZKHQ�WKH\�UHSRUW�WKH�FULPH�WR� WKH�SROLFH�� �,G��DW������
����� RI� SHRSOH� UHSRUWLQJ� DQWL�JD\� LQFLGHQWV� ZHUH� YHUEDOO\� DQG�RU
SK\VLFDOO\�DEXVHG�E\�SROLFH��



��

PDWLRQ�6RXUFHV�DQG�+RPRSKRELF�$WWLWXGHV��$�&RPSDULVRQ�RI�7ZR
0RGHOV�� ��� -��+RPRVH[XDOLW\� ���� ��� �������� &DURO�1HVV��*D\
%DVKLQJ� 5HSRUWHGO\�0RUH� 9LROHQW� LQ� %D\� $UHD�� 6DQ� )UDQFLVFR
([DPLQHU�� 0DU�� ���� ������ DW� $��� � *URZLQJ� DZDUHQHVV� RI
YLROHQFH� DJDLQVW� JD\� SHRSOH� KDV� VSXUUHG� SDVVDJH� RI� FLYLO
ULJKWV� OHJLVODWLRQ� LQ�PDQ\� MXULVGLFWLRQV�� �6HH� ,Q�UH� -RVKXD�+��
���&DO��5SWU���G������&DO��&W��$SS���������3HRSOH�Y��*UXSH�����
1�<�6��G�����������1�<��&ULP��&W��������

7KUHH�UHFHQW�KLJK�SURILOH�LQFLGHQWV�KDYH�JUDSKLFDOO\�LOOXV�
WUDWHG� WKH�PRVW� KHLQRXV� IRUP� RI� JD\�EDVKLQJ�� � WRUWXUH� DQG
PXUGHU� EHFDXVH� RI� VH[XDO� RULHQWDWLRQ�� � ,Q� 2FWREHU� �����
0DWWKHZ�6KHSDUG��D�8QLYHUVLW\�RI�:\RPLQJ�IUHVKPDQ��GLHG
DIWHU�KH�ZDV�WLHG�WR�D�SRVW��EHDWHQ��EXUQHG��DQG�OHIW�EOHHGLQJ
DQG�XQFRQVFLRXV� LQ�QHDU� IUHH]LQJ� WHPSHUDWXUHV��EHFDXVH�KH
ZDV�JD\���6HH�+RZDUG�&KXD�(RDQ��7KDWªV�1RW�D�6FDUHFURZ���$
%UXWDO�$VVDXOW� LQ�:\RPLQJ�DQG�D�5LVH� LQ�*D\�%DVKLQJ�)XHO�WKH
'HEDWH�2YHU�6H[XDO�2ULHQWDWLRQ��7LPH��2FW������������DW������,Q
0DUFK�������%LOO\�-DFN�*DLWKHU�ZDV�VWXIIHG�LQWR�WKH�WUXQN�RI
D�FDU��GULYHQ�ILIWHHQ�PLOHV�WR�DQ�LVRODWHG�DUHD��DQG�EHDWHQ�WR
GHDWK� ZLWK� DQ� D[� KDQGOH�� EHFDXVH� KH� ZDV� JD\�� � 6\OYHVWHU
0RQURH��$�%XUQLQJ� LQ�$ODEDPD�� 7KH� 6DYDJH�0XUGHU� RI� D�*D\
0DQ� 6WXQV� D� 6WDWH� :KHUH� +DWH� &ULPHV� 'R� 1RW� 3URWHFW
+RPRVH[XDOV��7LPH��0DU������������DW������)LQDOO\��LQ�-XO\������
3ULYDWH�)LUVW�&ODVV�%DUU\�:LQFKHOO�ZDV�EHDWHQ�WR�GHDWK�E\�D
IHOORZ� VROGLHU� DIWHU� KH� ´UHSHDWHGO\� H[SHULHQFHG� WDXQWLQJ
ZLWK� DQWLJD\� VOXUV� DQG� ������ VXSHULRUV� GLG� QRW� LQWHUYHQH�µ
6WHYHQ�/HH�0H\HUV��$UP\�WR�([SDQG�,QTXLU\� LQ�'HDWK�RI�*D\�
1�<��7LPHV��-DQ��������������$��DW����

2YHUW�SK\VLFDO�YLFWLPL]DWLRQ�RIWHQ�KDV�DQ�HTXDOO\�VHYHUH
SV\FKRORJLFDO� LPSDFW�� � +HUHN�� 6WLJPD�� DW� ���� � 7KH� KDUPIXO
HIIHFWV�RI�SUHMXGLFH�JHQHUDOO\�LQFOXGH�´FRQVLGHUDEOH�GLVWUHVV�
LQFOXGLQJ� IHHOLQJV� RI� SHUVRQDO� ORVV�� UHMHFWLRQ�� KXPLOLDWLRQ�
DQG� GHSUHVVLRQ�� DJLWDWLRQ�� UHVWOHVVQHVV�� DQG� VOHHS� GLVWXUE�
DQFHV�� VRPDWLF� V\PSWRPV� VXFK� DV� KHDGDFKHV� DQG� GLDUUKHD�
DQG�GHWHULRUDWLRQ�LQ�SHUVRQDO�UHODWLRQVKLSV�µ��+HUHN��0\WKV�
DW������VHH�DOVR�/LQGD�'��*DUQHWV�HW�DO���9LROHQFH�DQG�9LFWLPL]D�
WLRQ�RI�/HVELDQV�DQG�*D\�0HQ���0HQWDO�+HDOWK�&RQVHTXHQFHV����-�
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,QWHUSHUVRQDO� 9LROHQFH� ���� �������� ,ODQ�+��0H\HU��0LQRULW\
6WUHVV� DQG� 0HQWDO� +HDOWK� LQ� *D\� 0HQ�� ��� -�� +HDOWK� 	� 6RF�
%HKDY�� ��� �������� � %HLQJ� WKH� WDUJHW� RI� GLVFULPLQDWLRQ� DOVR
OHDGV� WR� D� VHQVH� WKDW� OLIH� LV� XQIDLU� DQG� XQMXVW�� D� SHUVLVWHQW
VHQVH�RI�YXOQHUDELOLW\��DQG�WKH�IHHOLQJ�RI�EHLQJ�SXQLVKHG�IRU
EHLQJ�JD\�� �+HUHN��6WLJPD�� DW����� ���� VHH� DOVR�+HUHN��3V\FKR�
ORJLFDO� 6HTXHODH�� DW� �� �UHFHQW� KDWH� FULPH� YLFWLPV� GLVSOD\HG
VLJQLILFDQWO\�PRUH�V\PSWRPV�RI�GHSUHVVLRQ��DQJHU�� DQ[LHW\�
DQG�SRVW�WUDXPDWLF�VWUHVV����

6HOI�LGHQWLILHG�JD\�DQG� OHVELDQ�\RXQJ�SHRSOH��ZKR�RIWHQ
VWUXJJOH�ZLWK�DFFHSWDQFH�RI�WKHLU�VH[XDO�RULHQWDWLRQ�ZLWKRXW
DQ\� VRFLDO� VXSSRUW� VWUXFWXUH�� DOVR� DWWHPSW� VXLFLGH� DW� D
GLVWXUELQJ�UDWH���� �&XUWLV�'��3URFWRU�	�9LFWRU�.��*UR]H��5LVN
)DFWRUV�IRU�6XLFLGH�$PRQJ�*D\��/HVELDQ�DQG�%LVH[XDO�<RXWKV����
6RFLDO�:RUN���������6HSW���������RI�����VHOI�LGHQWLILHG�DV�JD\�
OHVELDQ�� RU� ELVH[XDO�� ������ KDG� DWWHPSWHG� VXLFLGH��� -R\FH
+XQWHU��9LROHQFH� $JDLQVW� /HVELDQ� DQG� *D\� 0DOH� <RXWKV�� �� -�
,QWHUSHUVRQDO�9LROHQFH����������6HSW���������LQ�VWXG\�RI����
\RXWKV�VHHNLQJ�VHUYLFHV�DW�FRPPXQLW\�EDVHG�DJHQF\�WDUJHW�
LQJ� OHVELDQ� DQG� JD\�PDOH� WHHQDJHUV�� ���� KDG� H[SHULHQFHG
YLROHQW�SK\VLFDO�DWWDFNV������RI�ZKLFK�ZHUH�JD\�UHODWHG��DQG
����RI�JLUOV�DQG�����RI�ER\V�UHSRUWLQJ�YLROHQW�DVVDXOWV�KDG
WULHG�WR�NLOO� WKHPVHOYHV���3DXO�*LEVRQ��*D\�0DOH�DQG�/HVELDQ
<RXWK�6XLFLGH� LQ�5HSRUW� RI� WKH�6HFUHWDU\ªV�7DVN�)RUFH� RQ�<RXWK
6XLFLGH��9ROXPH����3UHYHQWLRQ�DQG� ,QWHUYHQWLRQV� �8�6��'HS·W�RI
+HDOWK�	�+XPDQ�6HUYV�� ������ �JD\� \RXWK� DUH� WZR� WR� WKUHH

�����������������������������������������������������
�� $QWL�JD\� ELDV� PD\� DOVR� KDYH� QHJDWLYH� FRQVHTXHQFHV� IRU

KHWHURVH[XDO� SHRSOH�� � +HUHN�� 6WLJPD�� DW� ���� ��� �´%HFDXVH� RI� WKH� VWLJPD
DWWDFKHG� WR� KRPRVH[XDOLW\�� PDQ\� KHWHURVH[XDOV� UHVWULFW� WKHLU� RZQ
EHKDYLRU�LQ�RUGHU�WR�DYRLG�EHLQJ�ODEHOHG�JD\����������$QWLJD\�SUHMXGLFH�DOVR
LQWHUIHUHV� ZLWK� VDPH�VH[� IULHQGVKLSV�� � 0DOHV� ZLWK� VWURQJO\� DQWLJD\
DWWLWXGHV� DSSHDU� WR� KDYH� OHVV� LQWLPDWH� QRQVH[XDO� IULHQGVKLSV�ZLWK� RWKHU
PHQ�WKDQ�GR�PDOHV�ZLWK�WROHUDQW�DWWLWXGHV�µ��

��� ,Q�IDFW��%6$�OHDUQHG�WKDW�'DOH�ZDV�JD\�EHFDXVH�RI�KLV�SDUWLFLSDWLRQ
LQ� D� FRQIHUHQFH� WKDW� ´DGGUHVVHG� WKH� XQLTXH� SUREOHPV� IDFHG� E\� KRPR�
VH[XDO�WHHQDJHUV�VWUXJJOLQJ�WR�FRPH�WR�WHUPV�ZLWK�WKHLU�VH[XDO�RULHQWDWLRQ�
LQFOXGLQJ�DQ�DODUPLQJO\�KLJK�LQFLGHQFH�RI�VXLFLGH�DWWHPSWV�µ����D�Q���
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WLPHV�PRUH� OLNHO\� WR�DWWHPSW� VXLFLGH�DQG�PD\�FRPSULVH�XS
WR�����RI�\RXWK�VXLFLGHV�DQQXDOO\��

*D\�SHRSOH�ZKR�GR�QRW�FRQFHDO�WKHLU�RULHQWDWLRQ�DUH�DOVR
ZLGHO\�VXEMHFWHG� WR�GLVFULPLQDWLRQ� LQ� MREV��KRXVLQJ�� HGXFD�
WLRQ��DFFHVV�WR�SXEOLF�UHFUHDWLRQ�IDFLOLWLHV��DQG�LQ�PDQ\�RWKHU
VHWWLQJV���6HH��H�J���+HUHN��6WLJPD�DW��������QHDUO\�KDOI�RI�JD\
UHVSRQGHQWV�LQ�VXUYH\�UHSRUWHG�HFRQRPLF�RU�VRFLDO�GLVFULPL�
QDWLRQ����(YHQ�ZKHUH�JD\�SHRSOH�KDYH�QRW�EHHQ�VR�H[FOXGHG�
WKH\�KDYH�RIWHQ�EHHQ�IRUFHG�E\�SUHMXGLFH�WR�UHPDLQ�LQYLVLEOH
³�LQ�WKH�SURYHUELDO�FORVHW�³�WR�DYRLG�EHLQJ�VXEMHFWHG�WR�WKH
SK\VLFDO�� HPRWLRQDO�� DQG� HFRQRPLF� WUDXPDV� GHVFULEHG
DERYH���6HH�LG��DW���������%H\RQG�LWV�SV\FKLF�WROO��WKLV�LQYLVLELO�
LW\�NHHSV�JD\�DQG�KHWHURVH[XDO�SHRSOH�DSDUW�DV�HIIHFWLYHO\�DV
D�VHJUHJDWHG�FLW\�EXV���$V�ODWH�DV�WKH�PLG�����V��WKLV�SV\FKR�
ORJLFDO� JKHWWRL]DWLRQ� ZDV� VWLOO� VR� ZLGHVSUHDG� WKDW� PRVW
KHWHURVH[XDO� SHRSOH� EHOLHYHG�� FRQWUDU\� WR� VWDWLVWLFDO
OLNHOLKRRG��WKDW�WKH\�GLG�QRW�NQRZ�DQ\RQH�JD\�LQ�WKHLU�GDLO\
OLYHV�� �6HH�*UHJRU\�0��+HUHN�	�-RKQ�3��&DSLWDQLR��§6RPH�RI
0\�%HVW�)ULHQGV¨���,QWHUJURXS�&RQWURYHUV\��&RQFHDODEOH�6WLJPD�
DQG�+HWHURVH[XDOVª�$WWLWXGHV�7RZDUG�*D\�0HQ�DQG�/HVELDQV����
3HUVRQDOLW\� 	� 6RF�� 3V\FK�� %XOOHWLQ� ����� ���� ������� ������
UHSRUW� NQRZLQJ� VRPHRQH� ZKR� LV� JD\� RU� OHVELDQ��� $ODQ� /�
(OOLV�	�5��%UHQW�9DVVHXU��3ULRU�,QWHUSHUVRQDO�&RQWDFW�ZLWK�DQG
$WWLWXGHV� 7RZDUGV� *D\V� DQG� /HVELDQV� LQ� DQ� ,QWHUYLHZLQJ
&RQWH[W�� ��� -��+RPRVH[XDOLW\� ���� ��� ������� �����KDYH� FORVH
IULHQG�RU�UHODWLYH�ZKRP�WKH\�NQRZ�WR�EH�KRPRVH[XDO��

:KHWKHU� RU� QRW� WKH\� KLGH� WKHLU� RULHQWDWLRQ�� JD\� SHRSOH
´PXVW� FRQWLQXDOO\� FRQIURQW� VRFLHWDO� EHOLHI� V\VWHPV� ZKLFK
VWURQJO\�FRQWUDGLFW�WKH�YDOXH�RI�WKHLU�SHUVRQKRRG�µ�*HUDOGR
/LPD� HW� DO��� 7KH� 5HODWLRQVKLS� %HWZHHQ� +RPRSKRELD� DQG� 6HOI�
(VWHHP� LQ�*D\�0DOHV�ZLWK�$,'6�� ��� -��+RPRVH[XDOLW\� ���� ��
�������� DQG� WKDW� PD\� KDYH� D� VHYHUH� LPSDFW� RQ� WKHLU� VHOI�
HVWHHP�� � 6RPH�PD\� HYHQ� LQWHUQDOL]H� WKH� SUHMXGLFH�� WKDW� LV�
WKHLU�´VHOI�FRQFHSW�ZLOO�PDWFK� ������ >WKHLU@�SHUFHSWLRQ�RI�KRZ
RWKHUV�UHVSRQG�µ��-RKQ�$��-DFREV�	�:LOOLDP�+��7HGIRUG��-U��
)DFWRUV�$IIHFWLQJ�WKH�6HOI�(VWHHP�RI�WKH�+RPRVH[XDO�,QGLYLGXDO���
-��+RPRVH[XDOLW\����������������� �FLWDWLRQV�RPLWWHG��� �7KHVH
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SV\FKRORJLFDO� LQMXULHV� KDUP� VRFLHW\� E\� GHSULYLQJ� LW� RI� WKH
IXOO�FRQWULEXWLRQV�RI�DOO�RI�LWV�FLWL]HQV�

C. 7KH�$SSOLFDWLRQ�RI�WKH�/$'�WR�(UDGLFDWH�6H[XDO
2ULHQWDWLRQ�'LVFULPLQDWLRQ�+HOSV�5HPHG\�WKH�+DUPV
6XIIHUHG�E\�*D\�3HRSOH

7KH�/$'�KDV�EHHQ�D�SRZHUIXO�ZHDSRQ�IRU� UHGXFLQJ� WKH
KDUPV� RI� GLVFULPLQDWLRQ� GHWDLOHG� DERYH�� � ,WV� EURDG� DSSOL�
FDWLRQ� WR� UHPHG\� VH[XDO� RULHQWDWLRQ� GLVFULPLQDWLRQ� LV
QHFHVVDU\�WR�HIIHFWXDWH�IXOO\� WKH�/HJLVODWXUH·V�JRDO�RI�HUDGL�
FDWLQJ�VXFK�KDUPV�

&LYLO� ULJKWV� OHJLVODWLRQ�KDV�KDG�D� VDOXWDU\� LPSDFW�RQ� WKH
OLYHV� RI� UDFLDO�� HWKQLF�� DQG� UHOLJLRXV� PLQRULWLHV�� UHGXFLQJ
YLROHQFH�� RSHQLQJ� HFRQRPLF� RSSRUWXQLWLHV�� DQG� GHFUHDVLQJ
PDQ\�RI�WKH�RWKHU�LOO�HIIHFWV�RI�SUHMXGLFH���6HH�+DUULV�Y��0DUVK�
����)��6XSS��������������(�'�1�&�����������´>7@KLV�QDWLRQ�FDQ
JHQHUDOO\�SRLQW�ZLWK�VRPH�SULGH�WR�WKH�UHPDUNDEOH�SURJUHVV
WKDW�KDV�EHHQ�PDGH� LQ� WKH� ODVW� IRXU�GHFDGHV� LQ� HOLPLQDWLQJ
WKH�HIIHFWV�RI�SDVW�GLVFULPLQDWLRQ���6RPH�RI�WKH�LPSURYHPHQW
LV�GLUHFWO\�DWWULEXWDEOH�WR�DQWL�GLVFULPLQDWRU\�ODZV�SDVVHG�E\
&RQJUHVV�DQG�WKH�VWDWH�OHJLVODWXUHV�������µ����,W�LV�QR�H[DJJHUD�
WLRQ� WR�VD\� WKDW�FLYLO� ULJKWV� ODZV�JHQHUDOO\�KDYH�VDYHG� OLYHV
DQG� KDYH� RSHQHG� QHZ� KRUL]RQV� RI� RSSRUWXQLW\� IRU
WKRXVDQGV�RI�SHRSOH���6XFK�ODZV�KDYH�KDG�DQRWKHU�HIIHFW�WKDW
LV� OHVV� UHDGLO\� DSSDUHQW� EXW� QR� OHVV� LPSRUWDQW� LQ� UHGXFLQJ
WKH� ORQJ�WHUP� KDUPV� RI� GLVFULPLQDWLRQ�� � EULQJLQJ� SHRSOH
WRJHWKHU� DQG� UHGXFLQJ� WKH� LJQRUDQFH� DQG� IHDU� WKDW� OHDG� WR
SUHMXGLFH�DQG�KDWUHG�

6RFLDO�VFLHQWLVWV�KDYH�ORQJ�XQGHUVWRRG�WKDW�RQH�RI�WKH�URRW
FDXVHV� RI� SUHMXGLFH� LV� VLPSOH� LJQRUDQFH�� � :KHQ� FODVVHV� RI
SHRSOH�DUH�NHSW�DSDUW�E\�ODZ�RU�FXVWRP�� LQGLYLGXDOV� LQ�RQH
JURXS� ODFN� H[SRVXUH� WR� LQGLYLGXDOV� LQ� WKH� RWKHU�� � ,Q� WKH
DEVHQFH� RI� ILUVW�KDQG� NQRZOHGJH�� P\WKV� DQG� VWHUHRW\SHV
PD\� WDNH� RQ� XQGXH� FUHGHQFH� DQG� IHDU� RI� WKH� GLIIHUHQW� RU
XQNQRZQ�PD\� JURZ� LQWR� KDWUHG� IRU�PHPEHUV� RI� WKH� DOLHQ
JURXS���$OOSRUW��3UHMXGLFH��DW����������&RQYHUVHO\��IDPLOLDULW\
WHQGV� WR�GLVSHO� SUHMXGLFH�� � )RU� H[DPSOH�� D� SHUVRQ�ZKR�KDV
JD\� FROOHDJXHV�� IULHQGV�� RU� UHODWLYHV� LV� VXEVWDQWLDOO\� OHVV
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OLNHO\� WR� KDWH� JD\� SHRSOH� DQG� WR� KDUERU� IDOVH� VWHUHRW\SHV
DERXW� WKH� FKDUDFWHU� DQG� EHKDYLRU� RI� JD\� SHRSOH� JHQHUDOO\�
6HH� +HUHN�� 6WLJPD�� DW� ������ �FLWDWLRQ� RPLWWHG��� � 7KXV�� LQ
DGGLWLRQ� WR�SUHYHQWLQJ�YLROHQFH� DQG�GLVFULPLQDWLRQ� DJDLQVW
LQGLYLGXDOV��DQG�ZLWKRXW�WDUJHWLQJ�H[SUHVVLRQ�RU�WKH�DELOLW\
WR�KROG�FRQWUDU\�EHOLHIV�DQG�SUDFWLFHV��WKH�/$'�KHOSV�UHGXFH
KDUPIXO� ELDVHV� LQ� WKH� ORQJ� UXQ� E\� KHOSLQJ� WR� UHGXFH
HFRQRPLF�DQG�VRFLDO�VHJUHJDWLRQ�

+HUH��WKH�/$'�VHUYHV�WKH�H[DFW�SXUSRVH�IRU�ZKLFK�LW�ZDV
FUHDWHG���,W�SURKLELWV�%6$�³�ZKLFK�SOD\V�VXFK�D�FHQWUDO�UROH
LQ� VR� PDQ\� FRPPXQLWLHV� ³� IURP� UHO\LQJ� RQ� GLVFUHGLWHG
P\WKV� DQG� VWHUHRW\SHV� WR� MXVWLI\� H[FOXGLQJ� JD\� VFRXWV
VLPSO\� EHFDXVH� RI� WKHLU� VWDWXV�� � %6$·V� PHPEHUV� GR� QRW
DVVRFLDWH�WR�H[SUHVV�WKH�YLHZ�WKDW�KRPRVH[XDOLW\�LV�LPPRUDO�
DQG�WKHUH� LV�QR�EDVLV� WR�DVVXPH�WKDW�D�JD\�VFRXW�ZLOO�DFW� LQ
ZD\V� WKDW�XQGHUPLQH� WKH�YLHZV�DQG�DFWLYLWLHV� WKDW� DFWXDOO\
GR� EULQJ� VFRXWLQJ·V� PHPEHUV� WRJHWKHU�� � %XW� HYHQ� LI� -DPHV
'DOH·V� PHUH� FRQWLQXHG� SUHVHQFH�� DIWHU� D� GR]HQ� \HDUV� RI
VWHUOLQJ� VHUYLFH�� ZRXOG� VRPHKRZ� KDYH� VRPH� VPDOO� LPSDFW
RQ� %6$·V� )LUVW� $PHQGPHQW� ULJKWV�� WKDW� LQWUXVLRQ� LV� IDU
RXWZHLJKHG� E\� 1HZ� -HUVH\·V� FRPSHOOLQJ� LQWHUHVW� LQ
HUDGLFDWLQJ� VH[XDO� RULHQWDWLRQ� GLVFULPLQDWLRQ�� � 6HH� %RDUG� RI
'LUHFWRUV� RI� 5RWDU\� ,QWªO� Y�� 5RWDU\� &OXE�� ����8�6�� ����� ������
������� �´FRPSHOOLQJ� LQWHUHVW� LQ� HOLPLQDWLQJ� GLVFULPLQDWLRQµ
RXWZHLJKV� ´VRPH� VOLJKW� LQIULQJHPHQWµ� RQ� DVVRFLDWLRQDO
ULJKWV����7KH�FRXUW�EHORZ�SURSHUO\�VR�KHOG�

&21&/86,21
7KH� MXGJPHQW�RI� WKH�1HZ�-HUVH\�6XSUHPH�&RXUW� VKRXOG

EH�DIILUPHG�
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